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The Spkakku stated the rcguhir order of Ijusincas 
to bo the con^-uleration of the followins joint resolu- 
tion reported by the joint conimittce on vc(;on^5true- 
tiun : 

Ucwi/crd />;/ llie S'nmto and Ifoniu of /icprc^trnlafivc'i 
of the i'nifcd Sfxtc-s' of Anicn't'a in (jmrirr^H ai^wmbtal, 
(hvo thirds ol'both ilou.soH ooneiirrin?.) Tluit \ 
lowinfj; iirliclo be proposed to tho liCiri^hUurcs of t he 
scv<'r;i! States iis im iunendnient tc) the Constitution j 
of liio United l-iiatcs: whicii, wlion ralifK.'d l),v throe i 
fourths of the said Lo^fishit uros, sliall be valid as rnirt ! 
of s:iid Constitution, namely : j 

AiiTKJLK--. llepresentaiives and direct taxes shall : 
be a|i|^orlioiied i'.inons the several States Aviiich may j ■ 
be included vnthin this Union jieoordins to their ro- i 
Rpeetivo numbers, counting the whole number of per- j 
scms in each State, excludini; Indians not ta.xed : /';•<>- ! 
vidcil, That v»-hencver the elective iVanchise slia.ll be i 
denied or iibridii'ed in any State on account of race 
or color, ail persons of such race or color shall bo ex- 
cluded from the basis of representation. 

Mr. RAYMOND snid: 

Islv. Si'KAKEK.: 'I'his joint resohition HOW iin- | 
(lev eou.sidoviition, iis .1. muloi'.staiul it. conios ' 
to us for our aelion !"roiu the joint conmiittco | 
appointuil. vX llu; oper.ing of this session, for ; 
tho purpose of iiirpiiriiig into the ixjlitical j 
coiKlitioii oi' the States hitely in rebellion, in j 
order to detcrniine wiicther those States arc ! 
or are not entithid to representation in Con- 
, gross." How nnich ol' inrormation " ' on that 
subjeet this resoUition embodies the members 
■ of lliis House e:in jiido;c tis v;ell as X Ciui. 
What precise and particiihir coinicetion it has I 
with the object for v.diich that, committee was 
appointed \ wliolly ;ind entirely to inference. 

'rinil. committee has reported, witlioiit rea- 
sons assigned, without explanation of any sort, j 
a nalced proposition to amend the Constitution 
of the United States. Now, sir, J lun afraid 
that T shiill fall under the censure expi'cssed a 
day or two a,C!;o l.)y the dislin.cfiiislied gentleman 
from Ohio [Mr. J^ixoham] in regard to lliose 
who are unwilling to ta,iriper with the Consti- 
tution of the United States tis it stands to-day. 
T acknowledge freely iluit I do look upon all 
pro|iosiLions tor its amendment with hesiialion 
ami distrust, i tlilidv if there is anyilung es- 
tablished in the history of this country it is that, 
thiit Constitution is the most wonderful instru- 
mont evi;r frame*.! by the hand of i.nan Ibr the 
government of a great iiiUion. ,1 thiidc it li;is 
proved itself fidly adequate to all tlie emergen- 
cies of peace and of war, and I think the his- 



tory of tins country during tlic Inst four or five 
years, when the great civil cotdcst for the de- 
strnct'ioti or prcservatioti of this I'iovernmciit 
wiis carried on to a Irinmphnni close by virtiic 
of the provisions or under the explicit permis- 
sions of that Constitution, affords the liiglu.'St 
possible testimony that any of us could ask to 
the fact of its perfe(d; adaptation to the warns 
and necessities of the country. 

I thiidc, especially, that in it,s distribution of 
the powers among the dilTerent departments of 
■ tluiCovernment. thatConstitution luis proved its 
wisdonu and rthitdvthisiseven st:ill more clearly 
shown in its distribution of powers lietween the 
Ceneral Covernment and the several Stai(;s. 
That document has proved tluitiUvas mad(! not 
for days or for yeai-s. but for ail time; and v.-hcn 
I. foresee the viist extent of country over v,'hieh 
this Government may at some future time be 
I extended, I cannot but dread any changejhat 
shall touch any of its lunda.meidal provisions, 
or any of the fundamental priiieiples upon which 
it rests. 

Still, sir, I recognize the justice and proj.ri- 
ety of what was said by the gentleman iVoni 
Ohio [Mr. Bixoham] as to the wisdom and i-.e- 
cessity of amendments t,o meet changed circum- 
stanees and an altered cotnlition of facts. .1 
recogni/.e, for example, in the fact that shivery 
has ceased to exist in this country .the j)ro- 
priety of so atmmding the Constitution as to 
make it forever impossibhi to rel'stabiish slavery 
within the United States, '.riiespecific evil which 
the amendment ronorted by the committee is 
! intended to remedy is also j)robably one whicii 
may jTroperly demand attention. IJy the jiresent 
Constitution, and under the state of things v.-Iiich 
lirevailed ])ut a year or two ago, the Sliit(;s in 
which slavery existed v.-ere entitled to the 
representation, in common with all the r.ther 
States of t,he Union, oi" the whole nnnd)er of 
free persons, together with three fifths of all 
other persons. The fact that they had atnong 
them (bur million persons who Avcre not free 
gave them thus a great advantag(! in r(;presen- 
tation over ;dl other scctiotis of the Union. 
Til ey had a represen tat ion Ibr t h ree fi 111 i s of those 
slaves, '.fhose slaves have now been set free, 
and. as free persons, the States in whicli they 
are fouiul tire eidjtl(Kl, under the present, pro- 
visions of the Constiuition, to full reiircsenta- 
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tloii for them. The South lia^ thus gainoil, as \\ 
ii (liro(.'t, i'()iis(.M|U('nc;i( {>[' lh(.'. i'(.'l)t;Hi(ju, an ail- 1} 
dltioual foprosiuilation (uf two lifths ol'thosu 
four miHiuMS. In olhci' svord.s, oni; niillioti six \\ 
liuiuli't'il thousand ])ersous aru added to their j 
ropi'est'Utalivo population. _ ! 

Nou', sir, I acl<iu)\rled.!_n2 iluxt to bo an ii.u;- !■ 
qiudiiy whieli di?uiands attention ni\il a i'cuumI.v, { 
ir a remedy eau 1)0 found which shall not be li 
worse than the evil itself, '.fhis connnilt.ee has | 
rei)or(ed this amendment as providing' that rem- ' 
cdy. i. (.lo not suppose that it will be possible 
to propose any remedy which will n(.)t i)e opeui |! 
to some objections. J think, however, that this j 
amendment is open to some of a very serious j 
nature. One olijeetiou ( v.'hieli, howevei'. ap|ilies i 
equally to all the projiositions thai have, lic'-.-n | 
sug.'-restod) is that it changes th.e ijasis of repre- 
Kenration from poj)ulation to something else, 
and somctliing less. It is, sir, a fundamental j 
principh; of free government, that the popula- ; 
lion, the iidiaV)itants. all who are saljjectsof law, \ 
shall be vepveseuted in the enactment of that | 
hiwand in the el(H;tion of men by whom the law i 
is to be executed, either directly l)y their own | 
votes, or through the votes oi'" others so con- j 
ne'cted v.dth (hem Jis to all'ord a fair presnmption \ 
that their wishes, their rights, and tl-.eir inter- j 
osts will Ije consulted. This proposition depai'ts i 
from tliat principle, and is thus objcct!ona!;)le { 
us a disturbance of the corner-stone on wliich \ 
our system of republican government— indeed ; 
nil democrat ic institutions are supposed to rest. ', 
Anotlier objection is that the a,meudment as j 
di'iiv.'ti by the committee is op,cn to very eon- { 
j'.iderable donbt as t o the meaning of the words | 
race" a.nd color."' '.i'hose grounds of donbt ; 
vv(>r(! ably and tbrcii;)ly stilted a few days since j 
by the gentlcuian froni Pennsylvania, [Mr. j 
Bi'Oo.MAi.!,.] an<l need not now^ bo repeated, j 
They arc entil'led, however, lo serious and care- i 
fp.l consideration. | 
Another objection is tlmt it deprives of rep- | 
rcsentation the wdiolc of any race in a State if ; 
that State should extend to a portion of that I 
race tlu^ elective franchise. I do not thinb, sir. 
t'nat this is in its(!lf a wise or just provision. It 
iniroduci^s the anonudy of having voters Ibr J 
representatives w!io re.ay not be themselvijs ,1 
entitled re representation. .But when I recur j 
to the efi'eet of that ]-)!'ovision upon tlu- southern 
States, so clearly and Ibreildy pointed out the , 
oilu.'r day hy the distinguished gentleman from ; 
Ohio. [Mr. 'SeiiF.xcK,] that it holdsout to those ; 
St,;ites no encouragement to eidVanchise any ■ 
portion of (he colored i-ace within their borders i 
unh-ss (hey make suffrage v.'iih that, raceuniver- 
sal. I cannot ludp ieeling (hat, its eifect would 
be most disasli'ous npou (he relat.ii.ms of this i 
('nion to the wdiole southern States, and ujion | 
(be wtdfart; of those States themselves, and of , 
the eidored ]-)eoj)le within (heir borders. 

Ibit. sii'. I (\o not inicnd to pnrsue (his in- j 
quiry into t,he merits of the resolution, still less ii 



into the inerilsof the various auiendineuds which 
liav(.! I)een propositi to its provlsiimis. I Ciinuot, 
in the presi'iit stale of t his i[ue;stion, regard this 
as a distinct piM.iposilion. staniling on its ini.'rits 
alomj. I cannot forget that it conu.'S to us lVon\ 
u committee appointed for a specific obje(.'t. to 
eotisider a speeilic sidjject — to report to us tlio 
political c'oudit.ion of the southern Slates with 
a view to theii" I'epresentation upon this lloor. 
l.''roiu t he presnmptiou of t he case, l.thinlc i have 
the I'ight to assuuK! t.hat this rt!Soluti(.)n rchdes 
to that geuei'al suliject am:l is closely coiuiected 
with it. I iider, inoi'eoviu', iVom t,he general tone 
of the deb'uti; in this House on that point that 
this is th(3 view talcen of it all through the House ; 
and when I regard more directly the remarks 
made" hy the dist inguished gentleman from Ohio, 
[Mr. l.bxfiiiA.M,] himself a meudjer of tho com- 
mittee, as to its meaning and scope, I am not 
only conhrmed in my l.)elief that it does relate to 
that, general subject, but 1 coidess I am startled 
as to the scope of action that it proposes to cm- 
!)race, of which thhs is to bo the initial step. 
'I'he gentleman from Ohio told us the other day, 
in very impressive and forcible language, that 
this was only the firstof a series of amendments 
ami propositions wliich that committee v/ould 
submit ibr the action of the House. He regarded 
t hem all as essential to the salety of the country. 
He said he trendjled when he thought that this 
whole series of propositions, which he deemed 
so important to the public welfare, might not 
!)e adopted by this Congress and the country at 
large. 

M r. B 1 N C n AA[. iMy st atomen t v/a s tliis : I 
tremble for my country if the proposition now 
pending be all that this House proposes to send 
i^o the j)eople for their approval. 

Mr. RAYMOND. Mr. Speaker, I desire to 
say, in regard to interruptions, that! shallyield 
cheerfully for a correction of any error into 
v/hicli i may fall in repeating the reaun-ks of 
any gentleman : .1 sliall cheerfully yield to any 
correction of any statement of {'act : and !' wdll 
also yield for an explanation of any point I may 
not make clear. Vieyond this \ should greatly 
prefer to l"ollov/ the line of my remarks without 
interruption. 

.1 do not understand the gentleman to make 
any important correction of the sentiment I 
understood him to express. I. will adopt his 
explanation. He nov,- says he trembles (or his 
country if this were the only proposition the 
Horse should adopt. The point 1 wish to 
m;dce is this: if this is the first of a sci'i(.is of 
pi'opositions for amending the Constitution of 
the United States, so vital to the welfare of 
the country, wliich we are to assume I'rom his 
remarks nmy be reported from that commit- 
(ec, v.'c i\re fairly entitled to knov/ the whole 
progr.amnK? before we act upon any specific 
featiin^ of it. JIow do we know what proposi- 
tion will (bilow, if we adopt this and .s(.uid it 
to tlie country? \Vc should know the relation 
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of this to tho.^e \vlii(.:li arc to coirio iifKn' it. \Vo ' 
shotiUl know whctlu'i' this is in oxocution nfiis j 
own Icrms, or wiicllior other I'lroposilioiis nro ^ 
to I'oliow to givo it (iUbf.'t. Wo shouhl know ;! 
wliother th(! powers ol' tlio (loncrnl (lovci-n- ij 
niont oC tho United Sitit.os nro to ho so enhirgi'tl ' 
fts to dostroy tho ri,!,^hls which tlioso SU,;itos > 
now hohl nndor the Constitution of J he Unitctl \ 
Stat.os. b'or one, sir. I iuii not willing in imy i 
respect to act on this or any other siniikir 
proposition from that committee, until 1 know 
what is tho rest of the sclicdnlo to be presented 
I'or our adoption. 

Now, sir, 1 cannot help believing— it is an 
inference merely — that^this proposition is re- 
ported from, that committee as part of a scheme 
i'or reconstructing the Government and the Con- 
stitution of tho United States — for reconslruct- 
i!ig both on the basis of a distinct principle 
wiiich has been over and over again announced 
in this House. That principle is simply tills: 
that l)y the war which lias been mging, and as 
a consequence of that war, the States wliich 
were in rebellion have ceased to have any exist- 
ence as States ; that they have ceased to be States 
of this Union : that they e;:ist only as so much 
waste, unorganized, ungoverned territory : that 
the people who live upon that territory are sim- 
ply " vanquished enemies," to be governed and 
disposed of by us at our sovereign will, and sub- 
ject to no law but our own discretion, it is on 
tliat principle, sir, that tho action proposed at 
this time is to be based, if it has any i)asis at ;i.ll. 
That has been the tone of the debates on the 
sul.)ject here. That was the tone and tenor of 
the distinguished gentleman from Ohio, [Mr. 
SiiKi.i-Aii.AKOKii,] who replied to some remarks 
which I made upon this subject a few weeks aa-o, ! 

I^Ir. SHI^LLABAllGElt. if the gentleman j 
is willing to yield for the purpose of correction j 
I will say he inaccurately understands what was | 
my meaning. | 

Mr. UAY.MOND. Well, perhaps it would be 
more accurate and proper if I use the gentle-, 
man's own language. He snys : 1 

" What is before tlii^ Congrcss— by I'iir the morft mo- \ 
incntous conytitutioniil question cvcriioro con.«i(]ercd 
—.1 at once condense nnd iittinn in a sintrle sentence. 

"ItisuudcrourConstitution possibleto, nnd Uieliite 
rebellion did in fact so, overtlsrow and usurp in tiie 
insurrectionary States the loyal Stateu;overnmonts iis 
that, durins such usnrpiition. such .States and their 
people cea.scd to have any of the rights or power.'; of 
government as States of this Union ; and this loss of j 
the riirhts and powers of sovcrntnont was such that j 
the United States may and onght to assume and ex- 
ercise local powers of the lostStatc governments, .and 
may control tiic readmission of such States to their 
powers of frovernmentin tliis Union, suljjeet to and in 
accordance with tlin obii::,'iition to 'jruaranty to each 
State a republican form of government.'" 

T. accept that as the gentleman's statetnent 
of the case. The gentleman from Connecticut 
[Mr. Dkminc] stated in so many Avords that the 
people of these lately rebellious .States were 
now vanquished enemies." to be dealt with 
politically as such, and that their lives, prop- 



erty, and politicnl rights wore iit our absolute 
iind sovereign disposal. And ho look some 
crcflil t,o himself for being willing to waivo in 
t hoi I' behalf sonu.iihiiig of I he Nl,nch'ftfiint,v./ii jiL'S 
which the rule of subjugation would give us. 

Now, sir, as .1. have already indicated, my 
posit itu) is tiie e.\act opposite of t.his. I deny 
in. h>((t tln\ fact of such subjugation. .1 do not 
belii^ve that the war has given us any such 
power. Or. the contrary, I hold that these States 
l)ave !i*ever ceased to be States, ami have never 
ceased to be Slates in and States of the Union. 
And they ar(j to-day States of the Unioii, and 
therefore entitled to all the riglits_ conferred 
u]ion them as such by the Conslitution._ And 
we have lu) right and lu) [H)v,-er to exercise any 
authority over them which the Constitution does 
notcf)nfcr ujion ns, any more than we have ovei" 
the States of Nov/ Ir'/ngland or the West. 

Now, sir, I' wish to say in t he first place that 
this is sometimes spoken of as a question of 
mere metaphysics, or as a verbal diflerence, 
not entitled to any particular consideration \\\ 
dealing with tliO practical relations of the sub- 
ject. . If .1. so regarded it I would not waste 
iinie in iJiis House in. its discussion. But when 
1 see that on that distinction turns a .'system of 
policy to be pursued tov.-ard tliose Sttites in re- 
storing peace and harmony to the Union \ can- 
not so regard it. And many of the gentlemen 
who themselves thus designate it have based 
upon that distincfion, nevertheless, the whole 
scope of policy which they tliiuk should be ])ur- 
sued toward those States. 1 trust, therelbre, 
that the House will forbear with me if 1 enter 
somewhat at length into an examination qf the 
gi'Ciit principle upon which it is proposed that 
(his question should rest. ! can do it, perhaps, 
more clearly and satisl'actoi'ily than otherwise, 
in the Ibrm of reply to objections which have 
been urged against the positioji 1 have fiiken; 
iind, Avithout disrespect to any other gentlemen 
on this floor, I sluill take the speecli made ])y 
the gentleman from C)hio [Mr. SiiKi.i.AnAUOKRj 
in rep)Iy to mo as emljodying the most compact, 
I'orciblc, and inost carefully prepared legal ar- 
gument that has yet been made. 

The gentleman from Ohio took the ground 
that liabitual ol,)edionce to law nuist characterize 
a community in order to entitle it to be consid- 
ered a State. 

.Mr. Sin-J.LAB.VRGEU,. T do not wish to 
interrupt tho line of t he gentlemaif sargument, 
but I would ask to put a question now which 
bcivrs directly on the point upon Avhich he now 
proposes to base his arsrument. 

_ Mr. if AYMON D. ii the gentleman will ask 
his question I will tell him whether it will in- 
terrupt my afgument or not. 

Mr. SHELLAIiAlU.iER. I understood the 
gentleman from New York to have just said 
tluit he regards these rebel States as now in tho 
Union to all intents and purposes as effectually 
and as thoroitghly as any of the States of this 
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Union. Now, thou, irUuit is so, T. wish toiis'k 
him how iiiis happens lo be true, namely, (I 
reai.l from lliegcutleuum's speeeh recently made 
on this tloor:) 

'"riioj-rcJitleiiuui fr()!nOhiu[iMr,'.i''iNC.'K hvhoprocoihMl 
iiu- took till) Ki'ouinl that tht>y had only to resume 
thi'ir phious iind thoir iiowcrs in tlu; nii.tionaKidVorn- 
meut— Miat tlicir llt'prooontativoH havt! only to oonic 
into thi,s Hall and lake their scats without ducstion 
and wit hout conditions of iiny sort. I Ciuinot concur, 
sir. in Iliis view. I do not think those J^tatoshavu any 
such ri.'j'litt!. On tlio conlrju-y, I think \vc hjivo a full 
and perfect ri.tdit to roquirocortain conditions, in the 
nature of .u'uiirantecs for tlio future, and that right 
rests, pri)niirily and technically, on the surrender we 
may and must require at their Ininds. /riie rebellion 
bas been defeated. A defeat always iuii)lios a sur- 
render, and in a, political sense a. surrender implies 
more than the transfer of the arms used on the field 
of Ijattlc." 

Ih: 'RA.Y,>[OND. 1 submit to the gentleman 
that what he has just read is not only not a, 
fjui'Stion, nor a eorreetion, but in the nature 
of a reply to my argument, and as sueh not 
\va,rranted at this point on the score of parlia- 
mentary |»vopriety or of ]">ersonal courtesy. 1 
]uiA'(! no objection at the i)roper time to answer 
the question, and T ]M-obabiy slutll do so in the 
course of my retnarks. And .1 licg to *suggi}#t 
to him or ajiy ot her giMitlomau on this floor that 
they will restrain their impatience to reply to 
mv until 1. get 1,h rough, or take some other time 
and (.■)i)port unity to discuss the question than 
that which belongs lo me. 

'f h.(! last clause of the |">assage fi'om my re- 
mnrlvs which the gentleman fron> Ohio read fur- 
nishes a. clue to the wliole of them. As \ said 
iln^ii. I believe we had a right to demand of the; 
defoatiul rebels whatever niiglit properly be cm- 
bi'ared in the terms of a surrender. '.I'hat sur- 
roiidor, embracing not only ihcir arms and nni- 
nititms of war but the jn-inciplcs on v/hich the 
rebel Hori rested, thoy iiave ma<le and we luive 
accepted : a,nd now thoy are entitled, v.'ith ccr- 
tr.iii limitations, which I shall lierealun- ex- 
])inin. if f am allowed to proceed in the regular 
coui'se of my remarks, to the rights given to 
them by the Constitution, and wo are ]")artien- 
larly restrained by the Coasfiliition. which is 
binding on us. from doing any! hlng toward those 
Slates wliich wo may not properly do toward 
any other State within the Unicm. 

N'ow. sir. 1 return to the argument ol" the gen- 
tleman in rcga.rd to the extinction of States. 
1.1 takes Iheground. as I was saying, that hab- 
itiiiil oI»edience to law is essential to the exist- 
ence of a Stale in the view of public law, and 
he quoted Wlieaton and Grotius and Burla- 
raaqui and others to sustain that position. I 
havi; 110 disi")Osition to quarrel with him on that 
point. I admit it. \ do not think it an ade- 
quate dehnition of a Sttite, but as far as it goes 
it is Just. Habitual obedience to law^ is essen- 
tial io a State. He takes the same ground iti 
regard to a State in the Union, that a State to 
be snch in this Union must be characterized by 
liabitual obedience to the, Constitution and laws 



of the United States, and that when this habit- 
ual obedience cea.ses then the State ceases to 
be a Stiite of the Union. .1. admit tjiat jilso. 

Now, in regard lo the first proposition, as to 
the continued existence of a Sttite, 1 have to 
draw his attention to one point wdiich lie over- 
looked. Jt is not simply the fact that liabitual 
obedience to law is essential to the existence 
of a State, upon which he kiys stress, but ho 
assumes that this haljitual obedience must bo 
nninterruptcd, that it must never be inl,erniit- 
ted 'or snspended; for if it is suspended or iu- 
terru]itod, the course of his ar,i^iment requires 
liim to hold that the existence of the State is 
ended. 

He quoted from Wllbaton to sustain the point 
he made, and he c(uoted correctly as far as he 
went; l:>ut lilce all julroit and skillful advocate, 
he stopped t,he quotation just where it ceased 
to be of service to liini. If he Avill excuse me, 
.[ will complete it. After laying down that 
principle, tlitit habitual obedience to hiw must 
characterize a State, Wlieaton proceeds to say: 

" But Avhatcver be its internal constitution or form 
of frovernmcnt, oi'whoever may be its rulers, or even 
if it bo distracten with anarchy, through a violent 
contest for the Governmeni between different parties 
among the people, the State still subsists in contein- 
pjiit ion of hiw, nnt,il its sovereignly is completely ex- 
thiguished by the Una! dissolution of tlie social tie, 
or by some other cause which puts an end to the be- 
ing of the State." 

Tlie uiterruption of habitual obedience to law, 
then, does not extinguish the State. The Statcj 
says Whetiton, "still subsists in the contempla- 
tion of law." \Vc have socii examples all over 
the world, from the earliest date of national 
existence to the present time, where habitual 
ol.)edience to law was suspended by a variety of 
causes — sometimes by anarchy, sometimes by 
usurpation, sometimes by civil war. All thi'ougli 
I t he groat, contestofthe hVench Itevolution habit- 
I nal obedience to law was suspended. Some Eng- 
lisli pul.ilicists — r>nrke, 1 believe, amongthem— ■ 
contended that tlie social ties were actually dis- 
solved, .and that France had ceased to be a 
Stale; liut she never was so regarded by J'hig- 
land or by the coalit.ion which attempted to re- 
store order and the Bourbons to France. What 
does the gentleman say in regard to the Mex- 
ican empire to-day? There has been usurpa- 
tion there; there habitual obedience to law has 
been suspended, and wlia,t we regard as the 
rightful Government of that State is a fugitive 
j among the mountains. Does the gentleman 
j contend that the State has ceased to exist, and 
j that when Jnarez comes back to take possos- 
j sion of the Government of ^lexieo he will iind 
! no State there — that it has pCrislied because of 
t;he suspension of obedience to its rightful law? 
Aiid yet Maximilian holds it;s capital, its ar- 
chives, and its laws. The sovereignty resides 
in him and in the French army which'is at his 
back to-day. 

The gentleman applies the same principle to 



the coniinucd (jxi.sieiici.! of States svs States 
within this Union, lie liokls, and .holds cor- 
rectly, that they niust bo characterized by an 
habitual obedience to the Constitution and laws 
of the United States. But, sir, that obedience 
may l)e suspended. I will read (Voin the speech 
of the genllennm iVom Ohio his own langu!ig;e 
upon this point, lest 1 should niisrcprcscnt his 
views, lie said : 

"No ornMvho fiui rciul tlic Oonstitution will (Icny 
that e:u;h Stiit o hi tUirf Union inii.st liavc ovory one of 
those |»ro|ji;rru;slim|)H(jd hi luibitual obcUionuc to liio 
Constitution and laws] bci'ornitcnn eotnincncctoexi.^t 
in tliu Union: boeiiuHo tlio Oonstitution so docht,i-e.-<. 
Now tlui ciucslion 1 consider is. whcthor it slniil con- 
tinue <o 1)0 M St.;ito. in tUc sense tlnit it holds tho pow- 
ers and rights oi'a RLuto, iiitor it has lost every !.iro!»- 
oriy which it must have before it could conuncnce to 
exist in the Union." 

M r. Sil Eli LA li ARGl^ li. I do not propose 
to interrupt my friend Irom New York, except 
when he misnpprehends the argument to which 
he is replying. He now niisapprchends my 
proposition. '.I'hoso qualities to which I allude 
as those that must be possessed by a State, in 
the clause that ho has read from my speech, 
are not those qualities that belong to an inter- 
national State, but the qualities which, by our 
Constitution, must inhere in a State as indicated 
by the reading of the Constitution itself. 

Mr. ILAYMOND. I appreciate that <lls- 
tinction, but it does not in the least affect tlie 
argument. The gentleman holds that by public 
law habitual obedience to law must cljaracter- 
\7Ai a State ; and I have showm that this obcdi- 
euoe may be suspended and still the State exist. 
He now holds that habitual obedience to the 
Constitution and laws of the United States is 
essential to the existence of a State us within 
tlic Union, and I propose to show that in this 
case also that obedience may be suspended 
without affocting the existence of the Stntc as 
a State of th;^, Uuion. The analogy betwM;;en 
the two, and between the arguiuents in both 
cases, is complete. Tho same princi])lo wdiich 
applies to%the one applies to the otlier also. 
The gentleman asks the question M'hich T have " 
read from his speech. I now give him the an- 
swer by Wheatou himself from the page next 
to that from Avhich the gentleman quoted. That 
distinguished author says: 

"The habitnnl obedience of the members of any 
political society to a superior authority must have 
once existed in order to constitute asovcrcisn vStatc. 
But the temporary suspension of that obedience and 
of that authority, in consequence of a civil war.does 
not necessarily extinguish the beinf? of a State, al- 
though it may n fleet for a time its ordinary relations 
with other States." 

I think that reply, made by Wheaton,and not 
by me, is exactly pertinent to the question as 
submitted by the gentleman from Ohio. It 
seems, therefore, on grounds of public law and 
ow grounds of constitutional law in the United 
States, that habitual obedience to law may be 
suspended without impairing the existence of 
the State in the sense of public hnv. or as a 



Stale of the Union iuu.lor the Constitut ion of the 
U'nitod States. This suspoision may oeenr fi'oin 
a variety of causes. Conquest is one oi' them. 
Supi^ose tliat in a war with England, that Powei- 
should take possession of the State of Massa- 
chusetts; suppose she should plant her armed 
(brce all around her border.", take i>ossession ol' 
her capital, and wield fur a time the whole sov- 
ereign i)Ower of the State. Suppose she dues that 
ibr six months, Avonld ^lassachusetts thereby 
cease to be a State ol" the Union? Suppose that 
this occupation should be prolonged for a. year, 
would Massachusetts then cease to be a Slate oi' 
this Union? Suppose that occupation should 
continue for two ye.'irs, or three years, or (bur 
years. Whenever that usurping Power should 
"be expelled I'roni the State of Massachusetts, 
be it sooner or later, would she. not then stand 
in her old place as one of the States of this 
Union? And would any action of Congress be 
rcqiiired to restore her to it? 

Mr. SllELJ.ABAIIGER. Will the gentle- 
man allow me to interrupt him at this point? 

Mr. liAYMOND. 1 appeal to the gentle- 
man's sense of courtesy not to interru]-)t me 
unless I am led into some misstatement oi" fact. 

Mr. SHELLABAIIGER. The gentleman 
misapprehends entirely the proposition 1 nuide. 
I am very anxious that he shall answer Avhat 1 
did say, and not reply to something I did not 
say. I luiderstood the gentleman to say that 
he was willing to be interrupted Ibr the purpose 
of correction. 

Mr. UAY MOND. I submit, sir. 
^Ir. SHELL ABARGIOil. I thank the gen- 
tleman for this opportunity. Noav, I am equally 
desirous with the gentleman to attain to truth 
in this regard. Now, I cited the law of nations 
for the purpose of establishing this proposition : 
that that community wdiich had become lawless 
w^as, during the continuance of the lawlessness, 
no longer a member of the family of luitions, 
and the authority read by t;lie gcntlernan fi-om 
New^ York, [Mr. Haymoxi),] wddch he says I 
omitted like an adroit law^yer to read, is in exact 
harmony with that idea, that the suspension of 
the character of a State continues dui-ing the 
period of lawlessness. Tlnit was all tiio |)oiut 
and purpose of niy argument. 'J'herc and at 
tliat point they ceased to be States for the time 
lacing. J afterward came to consider the ques- 
tion whether under our .system tliose Stat(?s that 
ceased to be States, even in the internatioiuil 
sense, can be revived into governing States 
without the leave of my Government. 

Let the gentleman answer what I say, and 
not wduit i. do not say. What J. said was that 
these States having been suspended in their 
rights and governments, the resumption of 
those rights cannot bo- made by their own voli- 
tion, but that is a matter wdiich is under the 
control of the political department of my Gov- 
ernment, to wit, Congress and the Executive. 
There the analogy bet-ween the States of this 
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Union iiiifl inlcni.'ilional Shilijs liiilrf. An I:'- 
tcniJitioiiiil Stiilo, lias no suixM'ior; ami wlicji 
lsnvle,s.sn('ss ct'ii.scs in .sucii u .Stiihj it iloos ve- 
viv<< iuid l)oe(»Mi<!a Statt!, just as Wlieaion say.s. 
Hut nndi.'r this (Jovernineiit l!io resumption of 
jxnvcrs hy a Stalo in this Union is subject 
to tlic hi-?!! conlful of tlu; (iov(M'nnu.Mit of the 
United dilates. Let tlio geiitlouian answer 
that. 

iMr. JIAVMOND. 1 thank the .^'entlon)an 
for his permission forme to answer •• 
If J nmlerstand liini now — and I am surprised 
that I have so much <lilHeuh.y in imdersfandin!; 
him. for he is very eh.-ar in his stnlemeuts as 
far as lan}<;ua,ir(i goes, if not in his ideas — I \\n 
(lerstaiid him to say that inasmueii as these 
Stat(;s form«>rly in rebellion eeased, under in- 
t»'rnational hiw, t,o he States at all, they cannot 
he (»r become States in this Union wiihryut the 
direct consejit of Oon,i,n'ess under the Uoustitu- 
tior) of tlie United States. That I believe to bo 
a (;orrect st:i.tenjentof tl>c matter, jufit as he has 
made it now. 

iNow. sir, i take issue with tiio gentleuian on 
t he qu(>stion of Ihct. 'J'hose States did not cease 
to be States in the sense of ijiternationnl law. 
There never was a time wlicn they had not iiov- 
ernmeut ;ind law and obedience to law within 
their own bordcM'S. It does not require obe- 
dience to any particular form of law to consti- 
tute a. State in the sense of i>ublic law. Tlie ,<i^ov- 
ernmcrit may bo a monarchy to-day, a republic 
to-morrow, a military dcpotism the day after; 
but if there is law there the State continues to 
l)e a Slate. 'J'hcre was law and plenty of it — 
a ^!;reat denl too much of it such as it was — in 
the Soutiiern States du;in,£!f the whole rebellion. 
AVhy. sir. does the jL^entleman suppose that there 
was ever an hour when lOngiand, France, or any 
other country in the world would not have rec- 
oirnized each one of those rebel States as a 
State in the sense of j)ublic law, if they had 
IxMjn at liberty to do so under the cNplicit and 
peremptory prohibitions of the Oovcrj)ment of 
the Utiited States, and if they could have done 
so without rupturing instantly their triendiy re- 
lations wilh that (jlovcrnment? No, sir, they 
never ceased to i)e States in the mcaiiing of pub- 
lic law. The analogy which f drew in the case 
of France is perfect and complete, exce])t that 
t.h«M'ase suj>posed is much stronger than tluit of 
these southern States. They were States iu the 
sense of pul)lic international hnv. They were 
States within the contemplation of the Consti- 
tution of the United States, because the habitu.al 
obediejice which was due to the Government of 
the United States was only sUvSpended, not abro- 
gated or destroyed. Jf they had succeeded in 
refusing that obedience permanently and for- 
(!ver, then they would have ceased to be States, 
not otherwise. 

Mr. THAYER. Mr. Speaker, if the gentle- 
man will allow me— — 

The SPI'iA KEll. Does the gentleman from 



New York yield to t'\e gonlleman from INmui- 
sylvania, | Mr. Tilwiik? | 

.Mr. li'AYMON l>. No, sir. I prefer that ue 
new cham|)ion should take part iu this dcban!. 
I Sim likely to hav(! all .1. ciin do to take care of 
those already involved. 

Now, sir, let mo recur to the analogy pn;- 
seated by a case of conquest. Siip|)ose that 
France or Knglatul should coiujuer one <d* the 
States of this LJnion in time of war. and should 
hold that State for a time; would not that bo 
siu.'l^ a temporary suspension of obedience to 
the </onstitution and laws of the Unite<l Stales 
as would not aU'ect the e.vistence of tlu; Stiiie. 
cithei' in the sense of public law or in the con- 
templation of the Constitution of the United 
Stales? Why. sir, I [)oint gentlemen to a Ciiso 
which may have a bejiring on this question, 
and which 1 believe has alre;uly been cited, 
though not upon this floor. During our war 
ol' l-SPJ!, the Ib'itish took possession of oikj 
third of the territory of Maine, including llip 
town and (>ort of Castitie, and held it for u 
yeat — lu.'ld it so completely, so absolutely, 
ihat the peoph; within thosti limits wim'o held 
by the Supreme Court of the United Sratc.s 
to have been absolved for the tinu.; from tlu ir 
allegiiinee to the (.iovernment oi' the U». ;1 
States. Hut was that district or any jtart ,f* 
it extinguished or Congress called on to re- 
stoi'c it to the Union when that usurpation 
had b(H:n wiihdiavvn? No, .«ir. The jiction of 
Congress was not invoked at all. Tlie State 
of which that district formed part wesit on 
u State, and as a State of the Union, just n<* 
though the usurpation had never existed : and 
it wji.s lef( fi»r the jiulicial tribunals of the coun- 
try to decide liow far llio relations oi' the indi- 
viduals iu t!i!;t distiiet to the United Slates 
were changed or idlectcd by the te'mpornry 
suppression of their habitual obedience to tln' 
Constitution and law-s of the United States. 

Sir, I hiive supposed a case of usurpation by 
a foreign Power. Let me now suppose a case 
of usurpation l)y internal conne.otion — by the 
action of iutermil ce.uses. J''or Madison, in the 
F«:deralist, says ihe.t tlu^ provisions of the Con- 
stitution in regard to the guarantee of a re-pub- 
lican Ibrm of gov«>rnment, apply to usurpations 
of an oligarchy within a Slate, as well as ttt 
usurpations of another sort. Now, sir, suppose 
that a party or a military leader — if it were pos- 
sible that any military leader in this la?»d could 
contemplate such a thing — suppose that any 
party or any force should usurp the govcriimerit 
of M.MSsaehuselfs or of N'ew York, and the Uni- 
ted States should fail to redeem its pledge fo 
•gmiranty to that State a republican form ol' 
govr;rnment and to expel the usurping power. 
Jf it should fail permanentl}-, then the' St. 'it e 
woidd be taken by force of arms out ol'lhe Uidon : 
but suppose that it should fail to do so fiur n 
year, or for two years, or for three years, still 
contijuiing the endeavor and the strife, would 
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tliiit Oiilnro destroy llio cxistonro of t,l\o Stuto 
us a Sfnio ol' llu; lliiion? Cortiiiiily iiol.. 'llu; 
very suppusilioii allords il.s own fiiiswci'. 
usiii'itin,!;' power should hold prrntniwiif posses- 
sion, tht.'ii I concede ihal. the State v/onUI cease 
to he a SiatiMtl'fhe Union, hut not otherwise. 

Mow, I niiiinfaiii that this is precisely wliat 
did li!ipp<?n In tin? rcjhel Slates. Diirin,^' the 
winter ol" ,18(1(M'»I, a conspiracy a,!;ainst the 
( !over;nnent ol'ihe United Sialics existed hero 
in this city, in this .1 louse, on this lloor, aided 
by auents nud conspirators in other sections 
of the country. . They deiil)erat(dy plotted the 
usui'i'iation ol' tiu; .Lrovei'tuiionts ol'the sontheru 
Stiites. anda usurpiition ol'the ("unctions ol'the 
!''e(leral(.iovornnienf within those Slates. They 
did all that within the l<jiowIed;^eajid under the 
ohservaiion ol' our (jovernnient, which knew its 
plansand what it \vas proposing to do. it was the 
<lutyot'our Governniciitat that time to takediio 
precautions a,!:;?ainstsiu;h usurpation. Thodistin- 
.iruishedchiel'theu at the head ol'iho Army ol'the 
United States (Ueneral Scott) rtKioninioiided to 
the I'resident of the United States that troops 
should be stationed at certain points within t!ie 
proposed scone of opera! ions, Tor the purpose oi' 
proventin!:^ the success ol'such ;ittemjite(l nsur- 
j>ation. Thar clciu'ly was t he duty of the Gov- 
erinnent, luit the (JoviM'timcjit failed to perform 
its duty. The IVesident of the United States 
hnd a theory Avhich prevented him IVoni inter- 
fering ; and the Congress ol' that day refused to 
,uiv(^ him any power to interfere if lie had been 
so disj)osed. It was thus to a gn»at extent the 
tliultof the Oovernment of the United .States 
that this usurpation, which was concocted here, 
W!!S carried into partial and temporary exo- 
<;ution there. Wlio does notl)elievo tliat, if we 
had had a reasonable force in the State of North 
Unrolina. that State would never have fallen into 
the hands of tlie traitors who for a time usurped 
i!s government? 

Tiie same thing may be said of almost every 
southern State. \Vt» all know if the United 
States had performed to the letter its solemn 
promise to guaranty to every State a repul>- 
licuu form of government, we should h;ive 
lu-evented the roi)eliion or greatly curtailed its 
dimensions. iJiitw/edid not perlbrni that duty. 
W'e allowed the conspiracy to ri[)en and gather 
sti-cngth. The j'el)eis took possession of the 
southern States : and wc were com|»elled. hav- 
ing fid hid to pr(!vent it, to raise forces i'or their 
f'.vpalsion. What Avas the ol)j(!ct of all our ar- 
ray of force except to expel the usurpers who 
had taken possession of every otic of tlie south- 
ern States What else but that were we trying 
to <]o from the beginning to the end of the 
struggle ? 

Now. sii". if an atteniiited usurpjition does not 
u'-"i'ss;irlly ofilsciCtakf ;i Stnt(? out ot'tht^ ( 'ni(Hi '] 
i! proves ;i success, ii makes no dili'e'*- ; 
Oiu-e ;it all llia! these usurpers are .abh^ l)y ,j 
their force, by their control of the Sial:es within !i 



their power, to bring a majority of the people 
over to their side, llirougli our failure to pro- 
tect thenj, the peoi)le of those Stales wm.i 
brought under the power of the usurjiers and 
compelled to obey tlieir authority and uid their 
caus(!. Tlioy were in the same conditiim that 
th(^ people of .Mexico are to-day under .Maxi- 
milian. They had no choice in the nnilter. IT 
they refused to ac(|uiosco, their proi)«;rty was 
conliscated and they were arraigntnl and com- 
pelled by force of the pr«?vailing law to join tlui 
usurping power. We waged war for four yea rs 
to expel these usurpers and deliver the peoph^ 
from their control. Suppose wo had accom- 
plished this at the end of six months, woidd any 
one have then contended, or would any oik; 
now contend, that any on<; of these .States xC'as 
out of the Union? Sujipose we luid cll'tM-tcd 
this result at the end oi' one or of two years, 
should we inivc regarded them as thus atul then 
out of the Union ? 1 would like the gontletnan 
I'ron) Ohio, or any one else, at the projyer time, 
to point out to me the precise point of time wdien 
a. State gets out of the Ujiion by the usur|">ation 
of its |iowors, other than the period of its final 
and full success. 

The gentlemaii from Ohio attributed to me the 
idea, or he ajsumod by his argument withoutsay- 
ing in words that 1 had propounded it, t hat, in- 
asnnichas these States were not .-it anytime out 
ol'the Unioti, they were ent it led while rebel Stat es 
to all the rights of constitutional States, through- 
out the war; and he drew a striking picture of 
the terrible condition in which we should have 
been placed if avc had allowed rebel llcpresenta- 
tivesfroni those rebel .States to take seats upon 
this floor during the war. 1 shoidd leel some 
little personal humiliation if I believed that the 
gentleman thought; so meanlyof my capacity as 
to .suppose forone moment I could have contem- 
plated such a thing. Ido hold the theory, with 
certain limitations not pertinent to this discus- 
sion, that once a State always a Stat;c, and at 
all times a State: bnt to bo entitled to rep re 
sentation or power here it must be a constitu- 
tional State, owing allegiance to the Consti- 
tution and yielding obedience to the laws of the 
United States. Jn every one of those States, 
if there had been a constitutional government, 
that government would have been entith'd to 
recognition and representation here. Those 
St.ates which had such governments won; so 
recognized and so represented here iill through 
the war: .and you had here upon this floor. a<l- 
mitted by your own votes, by the votes of many 
who sit here nov/, delegates from the States of 
the South, and States that were in rebellion. 
There were delegates from Louisiana. Arkan- 
sas, from Virginia, and from both Tennessee 
and Isentucky at the v(M-y time the relx-ls hohl 
anncii ])ossession of the capitals of boih those 
Stiiics. 

The gontleinan iVoni Pennsylvania f^fr. 
l»KOOMAi-i,] also .attributed to me the s-amo 
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IhiiVL'/iuifl lictnufl(3 irimsolf tri(totious ovor it, us 
he had llip cniiiH'ity iiml llit! riiihl lo (hi IT ho 
saw or raiieicil (inythiii!| liK-'otioiis iti it,. Ami 
not cmitt'iit. with l.)i.,''m,u; lacMjlinus hebooamc siU'- 
(.'astic iuiil soViM'o. And ho ruachod tho cliiiiux 
of sai'cusin and .sevci'ity whoa ho rotbfrod to 
the c'(iiiit'i(U'iu'(.! h(^^\veoll my o[)U»ini)t< on this 
jwiint and thoso of the Doinocralic jiontloman 
from Now .lorsoy, [Ml*. Uomkijs.] \V(;11. sir, 1. 
Iiavo I'MirniMl h>ng ajio that it is nmoh l)ottor to 
he riulit with a polilioul opponont than wrong 
wilh )i proCcssod pi)liticai (Viond. Party tiamcs 
ar(; of lilt hi oon.sM(nonoo, espocially now whon 
ihoy nn'an so iitth^, and conceal so nuich. And 
much as it. may shock tlio .ironllcumn, ! do not 
hesitate to say that. I wonid lai* rtitiior bo ri.nlit 
wilh th(! fr(!nfhMnan from Now Jorsoy, [Mr. 
UocMi^s.'j l)(>mocrat, as ho is, than to ho wrontr 
cvtMJ in such distin<fuishod company as the gon- 
Ucmiui from Ponnsylvaniahimsolf [Mr. liiiooM- 
Ai.i. j L'nion man as ho protends to bo. 

'I ho gcnthi'man, moroovor, scorns to have 
foriroitcn what also escaped the attention of 
thovroiiilomaii from Ohio, [Mr. Siii:i,i.aiiakgkk.] 
that i)clbrt! any man can ttiko a seat on this 
floor, or assnmc any ollice ilnder the Federal 
< lovornmont, he nuist fake an oath to snppoi't 
tli(! Constitnlion of the Unileil States, ami n)nst 
takt^ it truly and live up to it, or boar the pains 
iind ponaltios of iiorjnry. Docs ho suppose lor 
«>no monuMit that the rebel powers in those 
States would have sent men hero who would take 
I hat o.alh? They themselves did not take it. 
'i hoy (iiscard(;d it, they rejected it. And if rebel 
b'eiu-osoniativos, reprosoniing rebel States, had 
cojnc here thoy would b(! liable to arrest, trial, 
and punishment lor treason. 'I'he gentleman 
from I*(;nnsylvani:i [Mr. IIiioomall] intimated 
that. I had boon lately converted to tlic doctrine 
(if the other side on this sul)iect. and was pleased 
to (>\ press a real or affect surprise thereat, lilven 
it" this had been so, i should see no reason to 
rcgrf.t it. 1 trust I .«!uill never bo ashamed 
to change tny opinions on any subject, if I can 
g(!t nearer the truth thereby. I have no right 
lo assumii or expect that the gentleman from 
iVMiusylvania should be so tar familiar with my 
polilical opinions, or the history of my public 
action, as to know tb.e date of anything con- 
nected with eiihcr. But then lie should not as- 
sume to km")w. on this sabject. or any other, more 
limn ho does know; and to prcventa repetition 
(tf his mistake on this point, if he will allow me 
to send him si speech made by nu"! iti Wilming- 
ton, l)(daware'. in the lall of IHl.}:!, more than 
iwn years ago and during the war. ho will find 
that i held exactly the same grounrl then tluit 
I hold now upoii this prc-cise subject, antl that 
I stated it in very m!arly the same terms. 

N\tw, sir. I come to riuotluM- point in the ro- 
imirks of the gonih'man fVom Ohio. [Mi-. Sukl- 
i.AUAmir.i:.] f took the liberty of' saying that 
if these States hail goue out of the Union they 
nnist have gone at some parti(a»lar tiuu; and in 



consequonco of some Mpecilio act.; and 1 asked 
foi' a definite stiitemi'tit o\' tlu; spoeilic time at 
which, and the spceific act by which, this result 
had boon brought about. 'riiegontlt.Mnan tris'itod 
nuj and the House to ii highly rholtu-ical reply, 
liti said that ho would, by way of answering t he 
gentleman from Now York as to the s|)(,'cilic 
time, toll him that it was when the courts wore 
silent; it was whon they ctirriod oit war against 
the Governnuint ; when tlujy became enemies of 
the Oovornnu'nt; when they waged war through 
long, dreary years; obliterated from their State 
constitutions every vestigtj of recognition of our 
Government; disctirded all ollicial oaths, and 
took in their ])lacos oaths to support the ^'ov- 
crnmiMit of our enemy ; it was when they disre- 
garded all the laws of war, "when they carved 
the bones of your martyrs into ornaments, and 
drank from goblets made of their skulls." 

Well, air, that is very rhetorical, and there 
is a great deal more of it. it is^very fervid, 
very touching, and very effective. But, sir, he 
will excuse me for saying that it is not an an- 
swer to my question. It is simply and solely an 
evasion of it; and he will excuse mo for asking 
his attention to it again, 1 take it, that, being 
a lawyer, he knows very well that the relation 
of the State to the Federal Government at any 
time is a question of law. of constitutional law. 
He will Concede that under the law of the Con- 
stitution a State, at any particular time, either 
is or is not a member of the Union. It is very 
easy to tell when States became members of 
this Union, and by what specific act. We all 
know, tor example, that the Constitution was 
adopted oh the I.Tth of September, 1787, and that 
it '-vorit into eliect on the 4th of March, 1789. 
At that time neither North Carolina nor Rhode 
Island had ratified the Constitution. They were 
alien States, decided to be such by the Supreme 
Court of the United States; so that goods that 
Avore imported from those States into the Uni- 
ted States were taxed by our laws as goods im- 
ported from other Ibreign countries. They 
were foreign States far more essentially and 
truly than any one can claim any of the rebel 
States to have been or to be. And yet on the 
21st of November, 178',>, North Carolina rati- 
fied the Constitution, tuid thus became, on that 
day and by that act, a memljor of the Union ; 
and Rhode Island, on the 2'Jth of May, ]7tlO, 
more than a year after the Constitution had l)oen 
adopted by enough States to give it validity, 
and after the Union Avas thus formed, became 
also a nuunber of th.at Union atthai specific time 
and by that specific iict. it is thus very ea.sy 
to say precisely when a.nd iirocisely how any 
iStafo bcc;une a moml)erof the Union. 

Now. I take it to be equally ti-uo that if a 
State ceases to bo a uKMuberof the Union she 
must so cease at some s|"iecilic time and bysonu! 
specific act. On any certain da.y, say the -Itii 
of .iuty. I8i'il. South Carolina either was or was 
not a member of the Union, ami so of any other 
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(lay. It is ussovtiid llmt slio is not a iiioinbcr 
now; ami 1 iisIc for t.Uo speellic time wlioii she 
1 1ms i;0!i.si'(l to 1)0 ii nioiiilxM* ul'tlio Union. She; 
lutoplo'l lu'i' oi'dinanco oC secession tui (iiolTlii 
of Nov(Mnl)(!i', 18(10. Wns she n nienilior on IIh; 
(lay hoCoi'ii. nut! luui slic tHinsod l.o lie a Jiicni- 
bui' on tlitj (lay arior. lliat ai'tV Tins i« tlie r|iHis- 
tion I nslu'd: ljul; 1 got no answor. It'sluMlid 
tliu!-: ce.i.S(', thou it, was t,hc ordinance ol's(3ces- 
sion t hai, teiTninaled Ium' ineinl)ershi]t. I 
did not, uuderstiind I lie iiuMillcnian IVoni Ohio 
to inaiiilain. that theory in distinct terms, and .1 
pi'esume h(.!d(H.'s nor, h(dd it. 

Mr. Sll ELLABA llGEll.. Hoyou desire an 
answer ? 

Mr. llAYMOXj).' il' I liave misslated tlie 
qenlJemiin's position, ido: otlierwise I do not. 

iMr. SirF.LLA.liA liCil^:!-!,. What was tJic gen- 
tleman's statement ? 1 did not hear it. 

Mr. .1.IA.Y.M0N D. 1 do not suppose I have 
nvisi'opresetiied tin; gent leman. I s.ay that on the 
day before South Carolina passed her ordimuice 
of secession slie was a. member of the Union 
by general consent. Now, was she a member 
the d.ay after she passed it? If she was not, 
then l.hc moment of its passage was the specihe 
time when she ceased to be a meniber of the 
Union. I say I do not understand the gentle- 
man to maintain that position. 

Mr. SirELLABAliG-Eil. 1 do not maintain 
th.ai position, 

Mr, MAY MONO. Very well ; so I supposed. 
Then 1 proceed to inquire still fui-ther, if it was 
not that, v:/iat icas iL that accomplished t.his 
result which the gentleman maintains Avas ac- 
complished bv something or other? 

iMr. yHEU'UABARai']!!. 1 Avill not inter- 
rupt the gentleman unless he desires an answer 
10 the question he has just propounded. 

Mr. fl AYMOND. K^o. sir. I do not. 

Mr. SHELLABARGER. Then I will not 
int.errupt him. 

Mr. llAY:\rONT). I am obliged to the gentle- 
man for his forbearance. .1 ascevt:iin from iiis 
udinissior. that lie does not hold that the pas- 
sage of ovdimuiees of secession effected a sever- 
ai^ce of these States from the United States. I 
proceed, then, to inquire what was it that did 
eil'c.ci, it? Was it the fact that they made war? 
Why. sir. tlie fact of making war is aoth.ing in 
itself '.f hey may make war, l)ntthat is a game 
that two can ]tlay at, and unless they make suc- 
cessful war. the fact of their making war has 
no rehivaney at all, and can work no change 
in their constitutional relations. 'J'hey became 
members of the Union by their ratification of 
(he Constitution and by the acceptance of that 
ratification, and they cannot annul either of 
those acts by the fact of making war. Is it the 
length of the war, its duration? Would they 
have been out of the Union if they had made 
t hree months' war, or six months' war, or one 
years' war, or two years' war? Ff it was the 
length of tluMvar t hat accomplished the result, 



pray what is the length ossential to its accom- 
plishment? Was it the mode of making war? 
Was it the fact 4hatthey ''carved the lK)nes of 
our martyred heroes ituo oriuimenls''' thattook 
them out of tl'.e Union? (Jf course no one will 
pretend that. If, then, it was neither the fact of 
their making war, m)r the duration of the war, 
nor the mode in which they carried it on, what 
is theri', l(;i't but a snceesstnl result of the war 
which couhi possibly accomplish the object at 
which they aimed? .1 f the war had been success- 
ful, then, ami then only, would they have ae- 
eoniplished their purpose of de]>arting from the 
Union. 

Now. I wish to refer for a moment, and 1 will 
be very britif, to the prize i;ases so often quoted 
to sustain tiie position that, the citizens of the 
rebel States were enemies during t he war, and 
are vanquished enemies now, in a j.»(dit,ical sense, 
for in any otlier sense it has no rulevancy what- 
ever to tlie questions no\\4i#it issu.e. I under- 
stood the gentleman from Connecticut, [Mr. 
Dhmixc,] and various other gentlemen Avho 
have spoken on this std.)ject, to take the ground 
that inasmuch as tin; vSupremc Court has de- 
cided them to be public enemies, therefore they 
have no rights under the Constitution of the 
United States, ljut are subject to our absolute 
will and disposal. Now, i wish ;o repeat what 
1 said whciv I spoke before, thatthc point which 
was decided by the Supreme Court in the prize 
cases was simply this : that, during the war, 
for the purposes of the war, to define the mode 
in Avhich and the law by which the war could 
and should be carried on, all the inhabitants ol 
tiie southern States were public enemies, iii 
this, that property belonging to persons living 
within the enemy's lines might be seized as en- 
emy' s property. It was not held that they Avould 
continue public enemies after the w^ar closed, or 
that they were enemies in any political, sense 
whatever. 

Now, sir, there is one .single sejitence, and it 
is a brief one, in the decision of the Supreme 
Court which will show that I make that dis- 
tinction not without warrant. The court dis- 
tinctly cautions us against falling into the error 
of supposing that the term '' enemy" was used 
in a political sense, or in the sense of the com- 
mon law. Justice Grier in his opinion says: 

*' But in defining the term 'enemy's projierty.' w© 
will be led into error if we refer to Flcta and Lord 
Coke for their definition of the word 'enemy.' It isn, 
technical phrase Deculiar to prize courts, and depends 
upon principles of public policy as distinguished from 
common law." 

Now, in every part of that decision this dis- 
tinction must be borne in mind, else we shall 
fill! into the precise error against wdiich wc are 
warned by the very decision of the court itself 
I repeat there is not one sentence, not one w^ord, 
not one syllable, in that decision wdiich will give 
the slightest countenance to the idea that the 
court decided that the people of t;hose States 
are still enemies, now the war is closed, or that 
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Ihcy liavo ovci* boon political onoinios in llio 
f-:(,'n.so ill which Ihiit. lorni is used upon this lloor. 
The object, iuul the only object. O'f tho coiii'twas 
1(1 (h'ci(.lc! what, was iJu; sku'iis of pi'Oporty bo- 
loii.u'iiig" to puljlic citcmics, so tar as tla^ ri.irht, dC 
ciipluro was coiKMU'nod. And the doeision on 
tliat iioint. was that, wo had the i'i,t;'ht to capt.iiro 
pi'opcfty tbinul at. soa bt.'lon.u'ing to men living 
within the (.aunnies' lines; not l,)ocause it, be- 
lon!:X(M.l to disloynl persons, but because it was 
within reach ol' the enemy and might be used 
iigainst; us by iluun in th.o war. And that is 
lh(^ reason, as 1 nnd(!i'stund it, whi(di controls 
tii(! wlidlc law ui)OU that technical suljject. 

! hold in uiy hand a sumnniry ol'tho decision 

the court, itrepared by li.ichard 11. Dana, 
Jr., ol' lioston, who is known there and else- 
where as oni! oCthe ablest lawyers, and one of 
tiu! soundest. pui}licists in that State, which 
abounds in both. lie was counsel in one of" 
these cases, and I niuy add here, because with 
some it might give the greater weight to his 
authority, that he is to-day one of the most 
strenuous atlvocates of !lic a.dojition of st.ringent 
measut'es in regard to the southern States. 

[Here the hammer fell.] 

Mr. JULIAN obtained the floor. 

Mv. DAVIS. J move that the time of my 
colleague [Mr. Raymoxd] be extended so that 
he can conclude his rcmarlcs. 

M.r. JiAY.MOND. 1. would be greatly in- 
debted to the House if 1 may bo permitted to 
conclude wduit .1. have to say. 

No obiection was nnide. 

Mr. IIAYMOInD. Mr. Dana says on this 
subject: 

" I.n ctos'mff, I oiVcr the following .synopsis of what 
I iindorrfland t lio court did and did not dccido. 

" What tlie court did not dc;cidu: 

"1. Tlvc court did not decide that thepa?sin.!?ol'the 
ordinances ot secession nnidc t!ie territory of the ui- 
.snrj;ent Sta.t(-:s enemy's territory, ur its inhal.utaiits 
alien enemies. 

" 2. IMie court did not decide that the passini? of the 
secession ordiniinces terminated, or in any way af- 
fected, the legal relation.s of the insurgent States as 
ljodies-|>olitic witli tlio (jcneral Goverinnent, or the 
p(Witical relations of their iidiabitant.s with the Gen- 
eral Government or with their rcsijectivc States. 

"ii. The court decided ab.solutely nothing as to the 
effect of tin; i)assing of tlie secession ordinances on t he 
civil or i)olitical relations of the inhabitants of th(! 
insurgent States with the General Government or with 
their respective States, or on tjie relations of the 
insurgent States, as l}odies-politic, with the General 
Government. 

"■I. The court did not decide Unit the inhabitants of 
the seceding States are alien enemies at all, or that 
th(> territory of those States is enemy's territory. 

" What the court did decide: 

"1. 'I'hatin ease of domestic war the Government 
of tin; Uniteil States may, at its option, usethc powers 
;ind rights l\nown to the international laws of war as 
l)hK'I\iide and c;iptnre of enemy's ijroperfy at sea. 

'■■J. That to d<!tennine whether property found Jit 
si'M, is 'en*;niy's property,' within the meaning of the 
liiw of prize, tl'ie Siime tests may be a[)p!icd in do- 
uicstic iis in international wars. 

One of those tests is thattlie owner of the prop- 
ertyso found has his domicile and rosidencein a phn!C 
of whicli the enemy has a certa.in kind and degree of 
possession. 

"■t. Kichmond, Virginia, was at the time of thcc.ail- 



turo and condeMnuitir.u of tlioso vessels under sueli 
posses.siiu! and control (d' an (U'gaiiized, hostile, l.iei- 
iigereut power, a.< to I'cndcr it indisputably 'enemy's 
territory,' within the strictest deliuitious knu>vn to 
the laws f)f Wiir. 

"n. That it_ was imnuilerial how that organizi.'il 
liower (ianu) into e.\istciu;e. whether by tiie use of 
State nuiehinery or otherwise, or what its political 
claims or assiuiiidions are. or whetlu'r it is composed 
of rebcd citixens, or invading aliens, (ir both, or 
whether it i»rofesses to recognize State lines, it i,s 
eiuHigh for the eo\n't that it is waging war, and so 
recognized by the political department of the Gen- 
eral Government, and has the retjuisite iiossessi(ui of 
thii region in which llie ownercd'the lU'operty resides. 

"(3. "iriiat a eoiu't of pri/.e in such case decides in- 
dei)endently of nil quest ions as to the ptditical rela.- 
tions of the ov.'iier. or of the iilaccs of his domiidle, 
with the Go\'eriimeut of the capturing Power." 

So much for that point, and I Avill not dwell 
further upon it. Jkit 1 think it shows clearly 
that the oupretne <Jourt gave no countenance 
by its decision to the doctrine presented here, 
that the iidnibitaiits ol' these States, having once 
been belligerents, tmd declared to be enemies 
within the technical meaning oi'the l;iw oi'pri/.e, 
are to-d.ay political enemies, and thus sidjject 
to be disposed of by ns under no restriiiats 
but our absolute will and pleasure as their con- 
querors. 

iMr. STEVENS. Did not ,Mr. Dana confine 
his remarks to the mere effect of ptissing the 
oi'dinance of secession? 

Mr. RAYMOND. In other portions of t:his 
precis Mr. Dana (}\tends tlie considei-ation of 
the Siibjectgciieriilly, tw.d says that 1;he courtdi'd 
not decide at all that these peo})le were political 
enemies. 

it is cliiimed here that the rebel States have 
forfeited i heirriglits under the Constit ution : and 
th.Mton the ground offorfeitui-e they have ceased 
to have any rights under t lie Constitution of the 
United States. As 1 said the other diiy, tluit 
is a, novel doctrine to me. I do not know how- 
States can thus forfeit their rights unless they 
can discard their obligations also. They cer- 
tainly cannot do it outside of the Constittition, 
and there is no provision in the Constitution 
under which they can do it. 'i'hey have not done 
it l;)y the law of tuitions. We have not been 
wnging a war of eonqnestagainstthem, and have 
not achieved any such subjugation as gives us 
such power or pul;s then> iibsolutely at our 
mercy. 

As 1 understftnd it. wc have acquired no greater 
power over them Ijy our vict^ory over tin:; re- 
i)ellion thiin we h.ad before the rebellion broke 
otit. We put down the rebellion, we cn.ished 
the usurpation, w^e expelled or overi.iowered 
the usurpers, we cleared the rebel States of all 
authority and all force that resistci! and ren- 
dered impossible the execution of the laws of 
the Uriited States. AVhcn that u^jis doiu; avc 
were done, and the States renniincd .as they were 
l)etbre. We certainly did not. conquer them in 
any sense of sulijugatioti to anything else thati 
the Constitution a.!ul law of the United Slat(^s. 
Moreover J find iu the Constitution no pro- 
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vision for 1,1 u> foi'lbilui'o oft^tiilo ri.iiiils. I fnid 
iIhm'i.! im piH)vi>;iui> Ini' i)i.ini";liiii,'4; Stales, i (iml 
))i'(jvisioii I'oi' puni.shin,!.!; imlividiials iVu' 1 roiisoji, 
but. luuii; lor imiii.siruig Stalos. I mailt! in this 
conneiilioii a. rcinai'k a I't'W days ago, thai tlio 
Conslitut.iou geiioriilly dealt with individuals 
and not with States; that ihei-c were but lew 
cases in whieli it deaJt with Slates at all. 

'riie ,a'outlcn.ian IVoni Ohio, [Mr. Siit:i.i'..v- 
jiAMCi-n:, J in soniowhiit ca^^cr haste,. I. thou,'.flit. 
t'u avail hiniself ol' what ho niigdit Vvcll enough 
have supi'Osed to bo a mere; lapsus on my part 
in the useofhuiguagc, i)ai'adod bel'ore the liouso 
an array of about iir'ty cases in which the Con- 
stitution tloos deal directly with Stale's: iind ho 
assorted iu broad terms that the ''ability to read 
the En.fflish language'' ouglitto luivc pri^served 
nio from making such a mistake as that. Well, 
sir, t did not take that in ill part at all. itv.-as 
a i:)art ol'tho gentlenuvn's rhetoric, lie had a 
perfect right to resort to it. it v/as not the only 
case in wliich lie did so. though, ptn-haps. it was 
the only case in which he did it with so direct 
a jjoi'sonal application to m.yseir. 

But. sir, i rei)eat, with a fall knowledge of the 
word as .! used it then, that so fiir as indicting 
punishment is concerned the Const it?ition deals 
with individuals, and not with Stiitcs. It does 
d(;ny the right of States to (h.) certain things — 
io make treaties, issue letters of marque and 
reprisal, &c.: but it provides no ])unishment 
for States if they violate those injunctions, 
i.'xcept the simple penalty of rendering null and 
Void everything tluit they thus do in viohition of 
thos(j ])rohibitions. I knew, when 1. made that 
sUitement. that [ was not originating any new 
doctrine. J renKnnberei.l'thi'.t Daniel Webster, 
iu one of his a,blo and striking replies to Mr, 
Calhoun, took the same ground — that the Cori- 
stitution deals nniinly with States: a,nd i know 
thai, in that case ho quoted from olderandper- 
Inips higher a,utiiorities, il'there could be higher 
authoriiy than his own upon that or any other 
; i>i.nnt of constitutiona,l law. .1 remembered 
I that Oliver lilllsu-orth, in urging upon Connecti- 
i cut the adoption of the Constitution, declared 
I explicitly that its great ]-)OCuliarity was that 
I it dealt with individuals and not with States. 
I 1 rci.nembered that Mr. Samuel .lolinson, the 
I famous lawyer of the san\e State, made sub- 
I stautially the sa.mc statement. Aiu.1 .1. reincin- 
I l)er(.'d also that Daniel Webster quoted them 
t ftolii when lie concurred in their opinion, atui 
said tliat — 

J, " Tlu; Constitution w.ns ndoptocl that ihcro inifrhl be 
I :i (IiivcniiiiciU which ;-iiould act directly on iudivid- 
I ;;!•• witiiuut burrowing iiid I'roui the fStatc ^'ovorn- 
i ni.'iit.s." 

I thought, sir. that [ should wot he ii; very 
I bad company when [ jiropounded so simple a 
1 proposition: and I think to-day that if the 
I "abilily txi read the I'juglish language'' should 
I liavi; proteclod me from (Idiing into error, it 
I should have protected Llicm also. 



1 Mr. siii-:lladaim;1':h. wiii ihv ;:,■), . 

; man viold lo me for u nunncnr? 

Mr. UA VMOXl). Ves, sir. 
i Mr. SilKLLA.I5.\lM.;i::i!. The g.Miilon ao 
seems to charg't! mo (though I do mu ihinK he 
intended it) with an intmitituml misumlorsi;: til- 
ing of his remarks in regard to the Constitution 
deltling with Stalos. Now, sir, if 1 fell int^o a, 
misapprehension as to his moaning on that jioint . 
it was his fault, if I fell into a misaiiju-ohcn- 
sion, itwas bocauso, in eoniK>ciion with hisstaio- 
' tnent that the Constitution did not deal wii li 
1 States, he said that it did m;)t flo it "'excopl in 
one or two instances, such as elections of mem- 
I bors of Congress ami the election of electors of 
I i^resident and Vice [-'resident,'' showing lhat 
I he was not speaking of the Constitution deal- 
ing with individuals in the punishment of crime 
or in the oid'orcemeut of laws, but that he wa's 
speaking of the Constitution dealing with Stati>.s 
in the political sense which i attributed lohini, 
because ho instanced those two cases. 

Mr. RAYMOND. I adniit. Mr. Speaker, that; 
I was less gmirdod ti\an I might have been in 
the langua,^e which T used: perhaps itwas sus- 
ceptible of a broader intm-pretation than I meant 
to'givo it. When I said that the Constitution 
deals with individuals rather than States. 1 
meant to confine it, as the connection shows — 
though ])crhaps 1 should have done so more 
explicitly than t did — to the matter of punish- 
ments. 

I^Ir. SH15]LLABA.RGER. The gentleman, 1" 
trust, will pardon me, ifi inako one additional 
suggestion. I agree to the proposition which 
tho gontiemati states, thiit. in all matters ol'the 
enforcomont of the laws under tho Const itatioi! 
of tho United States, the Constitution does act 
on in.dividuals. That, lias been again an.d again 
adirmod by the Supremo Court of the United 
States, 

_ Mr. i'.AYiLOND. Tltat was all, sir, I de- 
signed to say on that point. 

Now, having shov/n, it seems to mo. l:>y rea- 
soning, with more or less force and couclusive- 
m^ss, that' 'chave no right to deal v/ith tho States 
lately in rebellion otherwise than as wo might 
Inive dealt with them 1)efore tho rebellion liogan. I' 
wish to show l,hatihe action of tho dcpartnionts, 
oxGCutivc, legislative, and judicial, coulirms 
that view. That action proceeds from first to 
last upon tho supposition they wei'c States in the 
Union wlien the rebellion broke out; that ihoy,;' 
continued to bo States of the Union during the" 
war : and that they arc St:ates in the Union nowt 
th.'it the war is over and the rebellion crushed, 
r do not wish to detain tho .House by roferring\ 
in detail to the various acts by which I can sus- ; 
tain these views, it is enough when t refer iu i 
general terms t:.o tho proclamations of the Ex- ] 
ecutive, and his declarations, both public a,!i(l > 

i private. The first inaugural dolivorod by the | 
President of tho United States. Mr. Lincoln, \ 

I on the^4th of March, 18til, takes the same po- 
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f?iti(.'n. niid iM I'd'C'difiitod iip(.)n t.liis posltujii. Ilint ] 
nil iic liiul to do was to iwcculi.' Ilio lawscjl' ', 
the r iiioii. not. t,o Wiigu war a.^aiii.sL a Slulo. He ; 

.'•■aid : '. 

t 

It I'dlluvvs that un f'tiift! upti!) it:-i own mere aiotioti j 
ciin I '.vviuliy f^ct. Dili, (if lliL' Uaiiai; (hitt rc'-idrcs luu.l : 
iji'iiinaiu'cs til tiial t'O'iu't an.! |i'.!,')ill,v vnjil; iiad that 
ill'!.-! ol' vi<i!ctif'c vvif hin any Slaii; di- Rtatc.-' nyainst ; 
Ihij atit hiti'it.v oi' ( ho I 'aiLC'd States aro in.-'iin'uetH)':!- 
aiy or i\;vu!al ioaary, acLUU'dia.^^ to (.•ii'inniistaancs, I ; 
'■"ii'-iiicr, I h(.'i't'|'oiH;, (hat in vit-w of I ho Con;<t it nlioii 
au'l I lu'.-- (he Union is unlir(iki.;n, an<t to the, c.xtc.'ut.of 
lay ability I >-hal) taku L'aro.ii.s rhe (.-'on.-Uit.ation itself 
(■.\-i>r(v-'.-.|y (•a.iiiia,'< upon nie. t hal t he )a w.« of Mju Union 
he I'.rKhl'uily e.veciilcd in all the Statw." 

And in tJio pi'oulasnatlon of April 1-3. cilling 
(n.it thi,', iirsi body ol' troop.-j, ho doclat-ed that — 

WhanaLs Iho iaw^^of ihc United States have beon 
lor s(nnc tiiao |>a,st. and arc now, opposed, and the 
f.Xfcn! ion lhcrcM)f (;b.sirii('t(.Hl in the Slat rs of Sonth 
r.n-olina, rit'or^i'ia, Ahibainn, Florida, Aris.-issippi, 
li'oui.-iaaa, and Texas by et.iaibitiations too pow(a'f'ul 
(.1 l;e sapijre.ssod by the onliuary eoure'e of judieial 
pmceudin^'S," — 

!u.' WDuid VA\]\ Tor BOvc>uty-(ivc thousand nicn to 
;siipi)i'(.;,s.s linjso eonjl)ina,lions and enable him 
to oxoeutc l.ho laws. Tli.i.'i, too, is the tone and 
!ca.cdiini4- u!' all tlie diplomatic correspondence 
of the Uo\-ofnincnt carried on through thoSec- 
rt.'tary of Stat(3. England was wavni.'d from tlio 
vt'ry lir.st that any rcco^'nition by hor of these 
.-'.late-.-? as lu.'ing out of the Lhuon would be re- 
.<ciucd as a cause ol' war; and Mr. Scwai'dsaid 
io .Mr. Ada.ni;5 that ii' England recognized the 
soniJiciMi iSiales sIkj inn.st pi'cpare to bo their 
ally. So Mv. Lincoln, in his letter to ,Mr. 
(irccloY. p\)blished at the time, adopted the 
sanii' i;h'a. So in his letter to Fenniiulo Wood 
of I )<.'ecuibcr t2, i8bj!, hv;; uses tlioso distinct 
i{M'n'LS: 

" Uiider.-tjiadin;? the ptirase'tho poulhern States 
woaid. .-.-oiid llepreseiitatives to Ooiao'ess * to be snb- 
.-i.niiially the same as I hat tiie people of the soulh- 
ts-n Siatcswould cease resi.«iaMee and would reinan.irn- 
rati'. sub;;iit to. and niaintain the national aiitliority 
iviihin the iiniits of sneh States iua!er the Constit a- 
lioa of the United States, I s.'iy that in such ease tin; ■ 
war wtuild eeaseon the partof the United States, a.nd j 
tSiat it' within a reasonable time a full and pretua-ai | 
amnesty were neeessary, to fUieh cad it would ni>t, bo i 
withheld." I 

So in every (h^clnrai ion of the President ; l)ut ! 
r wi!! not. koop the ! louse by rending i.nore. '.I'lie ! 

IS one riioro j 
the I''rene}i | 

proposal ibi' rolbrriug (lie whole subject to a I 
eonunission. Mr. Sewavd in that reply says : | 

"The Oontrressof t.lie United State;; furnishes a eon- 
stitntio)iaHor!tni for debates between tlie alienated 
parties. Senator.sand Hej)resen tat ires from the loyal 
portion of the. people are there already fully eni)>ow- 
ered loooider: and soaus also arevaeant and invi(in.sr 
Senators and llepresentatives froai (he diseontenteii 
party \yho nniy be consLitntional!y.seiittheroiTonithe 
States involved in the insarreetion." 

That declaration received the approval of the 
President., and exj.)ressed the views of the ex- 
ecntivo department of tlic (rovernmento 

_N(.)\v. so much for the execntive department; 
of the Government, 1 lind also upon tlie.statute- 
book la.ws of Ct)ngress all ba,sed upon thpstuDe 



House will excuse rae lor reailiiig i 
pro(d' a. passage from the )'ei)ly to 



id(^a ; laws iinpositig direct Uixe.s, IVeqneiitly 
rederrcd to in iliese (h.'bates. in A ng'tist, ISl] I , 
that hiw was pass(.'d jjpportioiung tlieirshtiro 
of direct ta.\es U\ ea(d\ of the States then in re- 
bel li<.)ii. naming them and recoguiy.ingthem most 
distinctly aiul explicitly as Stales of the I'lrum ; 
!ind those taxes werc^ paid, or when paid will bo 
jaiid, by \'irttie of tliat tict of Cougress. So 
with (he ;) p|)0!'tionn)ent ol'represeutaiion. The 
act passed March 'i, .181)2, which diil not ljd<o 
elTcct by its terms until March 4, IStul.gave to 
each of the southern (Stales its propotiioji of 
r(;prosentatioii upon this lloor. .It thus ac- 
knowdedged the right of representation in Con- 
gress oi' every oiuj of those States, and by tlie 
nu)st solemn action declared them to be States 
of the Union and in the Uidon over; while in 
open rebellion t\iu.l war. .1 coidd read from 
other laws ]iiissed during the Wiu- and show that 
tiiey till imply, more or less directly, precisely 
the same thing, i lind moreover from time to 
time distinct declarations by Congress ;ind l)y 
this House of the object and scope ol' the war ; I 
lind that the object of the war is iti every instance 
declared to fie to defend and prescwc the Union 
with ''ail th(.' digid(;y, eqtiality, and rights of 
the several States unin\piiircd." .1. lind that 
oiu:- resohition detiningthe objects for^vhiclland 
for which alone the war was waged, and speci- 
fying as one of thcra the preservation of the 
rights of the States unimpaired, passed this 
House after the w"ar had begun in the summer 
of 180.1 : atid J find recoi'ded as having voled lor 
it nearly all who were then and who are now 
Dtembers of the .House on the Union side, atid 
many others. \ lind the distingnislied gentle- 
man w.ho is now thft Speaker of the .(douse, 
[ Mr. Coli''Aa :] .1 find the gentleman from i'eni!- 
sylvania, [Mr. .K ir:iaa;:Y :] .1 lind the ger.) ieman 
from Ohio [Mr. Srit':i.!.Ai]Ai;oi:p.,] voting that the 
object of the war w^as to preserve the Cights of 
the States uniiripaired, iun.l that wdicu that object 
was attained the war shoidd ce;ise. 

Mr. _S.fLELLAi:;A[UjEIJ,. Will the gentle- 
man yield a moment? 

Mv. ilAVMOND. Yes. sir. 

.Mr. Sl.[l-:id^A.BA.RGElL i: desire to say 
that .[ stood ttpon that position and i still stand 
upon it, and ii is in order that the rights of the 
State.s may he preserved uni rnpai red that we liavc 
raised the joint committee of lifteen. 

Mr. IIAV^MONI). .If .i understand the gen- 
tleman, he holds that tjie rights of the States are 
now not only impaired but destro.ved, and that 
they are m".>t in existence now. Now, as the 
object of (he war v.'as to preserve those rights 
unimpaired, the war must have huled to accom- 
plish the objec-tfor which, by the con)inon con- 
setit and positive declarations of Congress, it 
was carried on. What, then, did it nccoinplisli. if 
not the object for which it was waged? I hold 
' that the warwasnota failure l)td. a success ; that 
; it did achieve its declared object; that it sup- 
I [d-essed tlir- rei.K.'irum. and by so doing "main- 



tninod tlie intcsrril y of Oio Union unci proscrvccl 
thci rijiiits ol' nil tin; States uiiinijiatved." 

Well. sii\ t lio .uvntlcinan IVom Pennsylvania, i 
[Mr. Stkykn;-','] all lu.in.u;h I havi; heard liini com- | 
pliniont.od (and he will excuse nic for say in ,1:1;,!. i 
ccnisidei' it. a. very (piestionabh; coiniilinient.) Ibr j 
liavin.u; always h(>ld that, ll.ie States wei'o out of I 
the Union, has not, I iK.dieve, alway.s held it 
or always desired that others should, ibr I (iml 
him introducing ii resolution in this House on 
llie 4tli ol' December, 1S(»2, declaring — 

"That if iiny iicr.son in the tMii|ilo,vnu3nt of the United 
Stiitcs, ill oilhcr tiic icijir'iiitivi! or oxceutivo braneli, 
.should inopoHe to inal\(> peace, or should ueeept or 
adviriu tiie Meceptanoo of any !<ueh |iropo.-,ition on any 
orlior Ijanii tiuiu tlie intetn'ity and entire unity of the 
Tlnited fitiitij.s and f lieir TL•rritorie^^ a.~; t liey cxiritcnl iit 
the time of the rebellion, he will be s^uilty of a high 
crime." 

I. do not propose to bo guilty of that 'Miigh 
crime." 

And now, Avith one more authority on this 
subject, .1 will drop it; and that shall be the 
authority of the present "Chief Justice of the 
United States on the question Avhetlier the States 
are in the Union or not. l.n a discourse whicli 
OhielMustice Chase delivered about a year ago 
at ],)artmouth college, he said: 

" It is my opinion that the vStates remain Statop." 
* "And the rebel .iroverunumtsof the 

.southern States Imvo been deritroyed. All the ma- 
•L'hineryof these ^'ovevnnlent.s has come to an end; 
and now, hoUlina as 1 do tiiat those vStatcs remain 
Stati'S. tiie second process of rcorunni'/aiion is tiiat 
tlie ^'overuments now revert into tlie hands of the 
southern people. They are to rebuild the jrovern- 
meiits of these Sl;atGs." 

I leave this opinion to speak for itself, and ; 
with tliat 1 leave the discussion, already too j 
much extended, of this part 01 the subject. j 

J have thus endeavored to show — with how^ :| 
much or how little success 1 leave to the Mouse 
to judge — that the States lately in rebellion arc 
still States of the Union : that their people are | 
not "vanquished enemies" in any political, 
sense, or in any sense Avhich subjects them to 
be disposed of according to our ]!olitical dis- 
cretion : thatlhey are still within the jurisdic- 
tion and protection of the Constitution; that ; 
they enjoy all the rights undcv that Constitution \ 
which they had before, that tliey are bound i 
to perioral all the duties which the Constitution 
devolves upon them : and that Ave are bound by ! 
that Constitution in our dealings Avith them, and 
have no right to do anything in regard to them 
which the Constitution docs not ]Kuunit and i 
(.^nijiower us to do. We have talcen a solemn i 
r.atli to protect and maintain the (Constitution of j 
tli(^ United States. .By the tenth amendment 1 
of that instrument all the rights not conlerreil 
upon the General Uovernment are retained hy 
the States or l.>y the people thereof. I submit 
that it is oil!' duty to fulfill the iiiinnciions of"thc 
Cniistitution in that re.spect as in any other, j 
and toward those States as toAvard all others. \ 
Whether members may be- disposed to concede i 
it as a right or not. oi' to grant it practically ! 



even if they do concede it in theory, avo, havo 
no right, acting und(.u'*the solemn obligation ul" 
our oaths, to set tlit^ Constiiiili(.)n of llu; United 
Stales or its authority a.sid<! for a.siiigle nmnn'iit. 

.IJavinglhus, in a somewhat desultm'y mannei'. 
iind .1 am sure very ti;diously, iliseussrd this 
qm>stion, 1 will come to i\. more practieal appli- 
cation of the principles 1 have endeavored to es- 
tablish. The contest ended in April or .May of 
last spi'ing. The war, which Ava.s to crush the 
rebellion, rcstorethe integrity of t.Iie Union, and 
maintain the rights of the States and 'I'erritories 
as they existed before the rebcllidu, came to an 
(uid, having accomplished its object. The I 'ri'si- 
deiit laid carried 011 the Ava.r by virtue of his 
I ])Ower as chief I'.xecutive of the United Sttites, 
a n d a s C 0 m in a n d c r- 1 1 1 ■ C h i c 1 ' 0 i" i t s ar m i e s a n d n a - 
vies. By the Constitution; article second, sec- 
tion first, the executive power is vested in the 
.Pi'csident alone. 'J:>y the third section of tlu^ 
same article it is declared that he shall take care 
that the laws are lailhfully executed, lie car- 
ried on the war for that purpose by the ])Ower 
direetly con (erred upon him by Congress. We o f- 
ten hear it said in regard to the southern States, 
j that if not out of the l.' nion their practical rela- 
\ tions to the Covernnient have been suspended. 
NoAv, that is true luiquestionably. .But Avhat is 
the ])vecisc meaning of that language? .In wliat 
]-)hrasc known to the Consfcitution can the fact lie 
clothed? Is it anything else than this: that in 
consequence of their condition the laAvs of the 
I' uited States could not be executed within those 
States, and it Avas necessary so to change tliat 
condition as to render their execution possible ? 

Well, the war came to an end. The Presi- 
dent found this state of things c.Kisting: the 
authority which had opposed the execution of 
the hiAvs had been destroyed ; the usurpation 
had been expelled; the laws were there; your 
statute-book's w^ere full of hiAvs applicable to all 
tliese States ; there Avas no lack of hiAvs; the 
only lack' Avas ol" agencies and agents for tlieir 
execution; the ma,cliinery of the Covornment 
stood still. There Avas, Ibr example, a hnv upon 
your statute-book imposing atarilf of duties on 
goods imported into southern ports : there Avas 
nobody there to collect them. There Avas a uiav 
imposing internal revenue taxes all through 
those States, and there Avas no machinery by 
Avhicli they could be collected. There Avas a 
hiAv upon your statute-book assigning to thos(i 
States, fjy districts, members of Congress; but 
there Averc no voters: duly qualified under the 
Constitution of the United States to elect them, 
and no Legislatures to direct and regulate the 
manner of their election. 

Now, sir, Avhat did the President do under 
these circumstances? Congress Avas not in ses- 
sion, and. inoreover.it was an. executive duty 
that devolved u]u.m him. He went foi-Avard to 
])ut the- States in a. condition to (,Mi;ibie him 10 
execute the laws, lie I'lrortM.'ded to put the 
States in such a condition that he could start 
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the inachiiiLM'v or.irovonunoiil. so tlwil the liuvs 
ul' till' I'liiU'd S,;:iu.'s iui;.!:!il ruiiliCuHy vkv- , 
cittfil l.y liiin wiihiii tlir I'miii.^ ami jiirisiliulion 

III" ihd-i'' Si 111 r'.-;. 

.Mr. STI'I \' l'!N.S. i voi:-li in ;i>-k ilio '/(Mitii'iiiiiii 
ii I jui'.- 1 hill iiicri'ly I'd!' lurui'iiialion. W liai law 

of ('olIliTCS;-; was lllC 1 'n;.-:"ulv'ill t'.XL'CUlill.U' whiMi 

lif nrdrnMl roiivi'iiliuiis in iliij Slates ami loM 
llicm wlial kiiiil CjI' (.•oiLstilutions In tVami.;? ^: 
Mr. l{AV.M()XiX i am quiui increilulou.s of 
llic u'cnl li'inan's .slalriiicat, that he wi.-:hc'.s tor • 
iiil\.-nnaii<in. lioschlom m.'cd.s iiil'ornialioii on 
thi.s ui-aiiy otlior siibjcet,. 1 am ((uitd sure In; , 
has iis much of ii. a.s 1. liavc. tlu)ii:i;h la.' may not. : 
tai<t.! piHM.'i.^rly the .same viuw ui' the le.u'al bear- 
iii,<j; of the iiit'orniaiion in his jn^s.ses.sion as 1 
oIkjuIiI lake. However, I will endeavoi', in due 
roiirsi.' of time, lo .uive liini what, little int'ornm- 
tion 1 lia.ve upon that, pavlieula.r point. 

As 1 have said, it. was the duty of the Presi- 
dent to e.Koeute the exi.stin,i; law.s. When Con- 
_urc:ss shall nuike new laws for him to execute, 
Vu- will nndonljtedly exeeute them: but Ih.ese 
laws were there, in a.ll the ]ih.'nltnde oi'iheiv sov- 
eri'i;.i:u autiior^iy ; they stood upon the statnte- 
hoolc, and it was for him to execute them, 
lie thou.Q-ht it his dr.ty so ti.) do. 'i'here were a 
variety ol' ways open to liim l.iy which to j-n-o- 
vide for theii' execution, oi' which lie luis lold us 
in his annual messa,a;e. Jte mi,!^lit, have doiu; it 
by the direct exca-ei.He of military ]io\ver, but 
that would Imve involved various evils which he 
has pointed out, and v/hich are acknowledged 
to 1)0 sullicient. Me chose to execute them by 
virtue ol" ids combined and conjoint a.uthority 
us Commander-in-Chief of the Army and Na,vy. 
and also as the chief l^xceutive of the United 
.States. He followed the precedent set by his 
])redecessor and commenced by him. without oh- 
jectioa to its fundamental principle on the part 
"of Uongri^ss. The first tdiiug he did ncces-^arily 
v.'as to relieve the great body of the peojile from 
their disabilities, so that they could act as loyal 
and iiualilied electors ol" those States : and ihero 
is no doubt that he had tlie power to do tlii.s, for 
iL is expressly conferred upon him l:>y the Oon- 
Htiiution. Tluire is e.o doubt, moreover, tlmtit 
was absolutely necessary as the iii'st st.ejt toward 
the execution of the laws. M is predecessor had 
(hme ihesanie thing by issuing a i)roehtmation 
ext.eudiug amnesty to the people of the sou.th- 
ern States upon certain conditions. He thus 
had a basis for a reorga.ni/.ation of the machin- 
ei'y of Government. Me tluMi ap]M:)inted pro- 
visional gov(,'r?ioi'S by virtue of his a..nthoriiy as 
Cnmnmnder-in-('hie'f ol' the Army am! N'avy. 
um.ler wduise dir(M;tion and guidance, as vr-prc;- 
senlativcs <-.l"lhe n.ational authority, Uiis process 
of rt.'storation might proceed. 

Xow. I kmiw tin.' rptestion has lieen raised — 



tlonot iM'cessarily reasewdien the actual oi)era.- 
Iionsoflhe war shall hav(!emleil; ami that the 
lu)W('rs ol'ihe (^lomnmmU.'r-in-Chief extend be- 
yond the lime when the hostile avmie's in tin; 
fu'ld an.> dhvablcd and destroyed. It is a p(!riod 
when wiir i.- not riiglng. but is ]\0\, yet ended — 
a periotl laniwn to hiwyors ami courts as itoii 
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■ jliif/rdiiic .si'd Hiiihliivi ursy.ii nlehd'o. And ithas 
I'been held in the highest I'higlish ccmrls ami in 
\ all the courts v/lu're the i|uestiun has come up, 
; tlnit the (,'omnuinder-in-Chi(d' tnay exercise the 
; ai.iih(M'ity lu'operly ludcmgiiig to him as Com- 
; nmnder-in-C.'hief even ai'icr the aetuid war is 
I ovi.'r. Pr(>sidenl .bdnison appointed provis- 
i iomil govei'uors of these States as his ag(.mts, 
! not in the form or under the nanie of military 
I governors, thoiigh that would not have changed 
i the nai are of their duties, bec-ause he himself laid 
i thesame duties c(.)idided to him wlien made mili- 
: tary governor oi' 'i"enm,>ss(?e by .Ih'esident l.iii- 
! coin. .l:»utheappoint.ed them asliisa.gentstoset 
I in motion the machinery of government; and 
i a jiart of that machihery was the calling of con- 
ventions a.n(.l of ] jcgislatures wdiich should act 
i'or t,he States, and aid by necessary legislation 
in reestablisliing the rehitions of the States 
with the l-'etleral (lovernment. lie |)rcscril)ed 
the terms on wdneh citizens should be allowed 
to vote for members of the IjCgislatuve and for 
(hi>lega.tes lo the convention. Ide did that b(^- 
cause he Inid an undoubted right to see that 
])OW'er w^as no longer usui-ped, ami that there 
sliould l:)e no voting but loyal and legal voting 
tluM'C. So he went on, by one ste{) aftrn- another, 
advising the Legislatures, counseling them to 
abolish slavevy, not oidy by their own laws, but, 
by adopting the constitutional amiMidment, rec- 
i.)Uimeuding Ilicm to repudiate the reliel didjt, 
and also to put upon their own constitutional 
records ;i sc)lemn al)andoiimont of the doctrine 
oi' secession. AVithout going i\n'lher into the 
details ol' the steps taken by the President, I 
w-ili merely say that lie procticded steadily and 
successfully to restore authority in those States, 
to ]")ut in niotifiu the machinery of rheir govern- 
nuiuts.and through thai niaehinery to take care, 
as he was solemnly sworn to do. that the laws 
oi' Congress w(;re *' I'ailhfully executed.'* 

i. do not kr.ow that there v,-as any special 
call i'or the interposition of Congress upon that 
subject, in my judgment the proper function 
of C(mgress does not come in unt.il a later stage 
oi" thi} I'troceedings. The decision ol' tiie Su- 
preme Court, in the case of the Dorr ndjcllion 
in the State of IHiodo Island, has been cjiotrd 
j luM-e to show that, it was for Congress to decide 
I wdu:!n a I'ei iulilican form of government., which 
j th(\y arc bound to guarajity, does exist in a State. 
1 i.have not thatdecision by me at this time. Hut 
! L think if gentlemen will read it with special 



ips il. IS m>t quitC' vlVAV and tree troiu ; rega.rct 



for its languacje. and esjieeiallv I'or the 



doubi --•.•IS i(» 1 hi' jiriM'isc h..'g:i! a.ulhority iie hiid t o (lualifying (dauses in it. they will di.NcovtM' that 
tube ibis spcrllic >lep : but ! brlicviMt is a lU'inei- ' the diM'ision to this e'Veel : that il, was for 
pie well esStivblished in law iha.l. the war powers ! Congress to decide udiat was a re[)ublican form 
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orgfA'cnuniMii liy deciding upon tlio adn»i«f^iou 
oi' nu'inluM's comiii.i^ iVoni thut .ifLivurnnicnt, or 
clcf'lod nuddv it. This is tiio mode; and scopo 
ol" Ihi! artiiMi nfConiLn'osR up(jn this point, and 
liavin!;' iji'cidcd it, the incnihcvs thus admitted 
are iiUMnbi'r.-; ol' Congress, and laws in the onacl- 
nu'ut, (d' whioli v.h(;y take |)art. are binding upon 
till the depai't.uieuls of l.he (tovern.nu.'ut. As I 
undurstaud iU that is the (;xte)i,t to which upon 
that, point, that, decision wen!-. 

Now. what is the condition of these States 
txt-day? Thry arc in the i'ull exercise of their 
funelions of s(dr-goveriunent. Our laws relat- 
ing 1.0 theui exist upon on)' statute-books, and 
they are duly (Executed within tlu.'ir limits, "^.raxes 
are collected from the j)0O]»le of those States. 
The vesstds that go into their ports pay duties 
according to oui' laws. Not only has self-gov- 
ernment been established throughout those 
States, but ihey are to-day, whatever may have 
been the ease during the war, now in tln^ Union,, 
and they can only be got out of tlui Union 1.)y 
expulsion. It is possible that this Congress 
may attempt to exiM.d them, but 1 do not ihink 
it will.' It can declare them not to he in the 
Union, but it nuist Ijo by a positive :icl, of dep- 
rivation if it actually gets ihem out from the 
jurisdiction and ])rotoction o\' tlie Constitution ; 
and. Congress is not emj)owered to perform a.ny 
Euch act. 

Now, all that remains to comphMe the resto- 
ration of their pi'actical relations with the mi- 
iional (a)vernment is the admission of repre- 
sentativ(!.s from those States into the t,wo J Louses 
of Congr(!ss: and that is for Congress to do. 
That is purely, solely, and exclusively confided 
to t:he jiower of Congress. The President has 
nothing to do with that (question. And all that 
we have no'.v lo decide is, nj-jon Avhat principles 
shall that (jueslion l)c settled? ,1 say wit,h re- 
gard to thai nuii.ter, as I have said in regar<l to 
every other question connected with our rela- 
tions to those Slates, that we must decide it on 
the ])riaciple3 oi' the Constitution. We have 
no right to go beyond t,hat. The (ifih section 
of the lii-st article of the Constitution says: 

'■ Miich lioiisc siiail b(i the .iui|ii-o (it' the eloeti(.nis. 
returns, and qiialiliculionH of its <nvii laeaibci'f-." 

it is for this M.ouso to decide upon the quali- 
fications of members who may present them- 
selves here for admission, and it has the right 
to select its own test to determine that rjucstion 
of qualification in lis own way and by its own 
forms, i t has a, right to declare tluit disloy;ilt.y, 
evinced liy aeV;ivo hostility against tlic Unitecl 
Stiites, sliall be a disqualificat.ion for a seat on 
this floor, and it h.as already done so. 

Inhere is another point. As K,e];)resentatives 
are chosen by districts and not by Stat es. 1' main- 
tain that this iiouso is bound to consider the 
case of each separate district by itself, as a dis- 
trict: by which I mean that if a. member pre- 
sents himself here from a ])artieular district of 
the Suite of Ccorgia wc can inquire into his 



qualilieal i(.ms for occupying a seat \ipoii ibis 
linui' v.'ithout regard to the tdiai'a<'ler id' oIIkm* 
.I'ejU'esi.'iitalives I'roui that Slati'. (U'nf ihi.' State 
itself, if he is a, disloyal man wc can ex(.dude 
j him, and decide that his distriel. ha\'ing sent 
\\ here a disqualified nnui as a I'l'pi'eseiual ive, is 
\\ not enlllled to i'(.quH'sentation until it seml-i one 
;'| who is qmilified: iuid if the adjiriulng district 
,\ sends a num \'.dn:) is (jualilled. we may and should 
' j admit him, thus dc'ciding t he mat lei- by districts 
i| and not by Stales. TheS(Miate. of eiairse, wiFl 
i! act for iisidf on the' qri(>slion of admitting Sen- 
!! atoi's. and must, of neci'ssiiy. act by Slater 
Ij Mr. STiO\M^NS. Thegentlenmn will pardon 
\\ u\o W'w inl eri'upting him. bui I v\"i)uld like to 
nnderstami from him wj\ei her he holds that this 
Mouse can make a law changing' t he ((ualilica- 
tions which the {.'onslitution lU'Oiscribes for a 
nu-mber of ( 'Ongress, or whethi;r he holds that 
it must be done liv both bra.nches uf Ciunri-ess 
jointly. 

Mr". i;..\ YMOXD. I do m.t tliink that, either 
t.his Mouse or l)oth branches of <Jongress can 
change tlie prcivisions of the Couslitulion in 
that r(.'si)ect or in any other. 

Mr. STh' V lilNS. [ desii-e iho geiiileman to 
stale whetlier, in iiis view, we can. either by 
oui- own action oi- the joint, action of both 
Mouses, malco a, law I'cquiring other qualifica- 
tions f'oi- niendjcrship than those designated in 
the Constitution. 

Mr. liA.YMOND. We caimot ])ass any law 
Aviiatever excei^t b\- the joint aciion of tin; two 
Mouses, and wo cannot by joint aclioh pass any 
valid hnvAvhich shall contravene the pruvisions 
of the Constitution : but, so far a;-; concerns the 
admissiiin of members to this iloi .r. v.-e ourselves 
are the al.)solute judges. .Much Mo'.ise shall bo 
the judge of the electiims, returns, and. qmilifi- 
cations of its own members.''' Tluu'e is the 
source from Avhieh we get aulhoi'iiy tt) judge 
at ail. am:l tiuit expressly assigns authority oii 
this suliject to each llouse. In acting on this 
sul iject , v,-e must undoubtedly al)idi; Ijy the Con- 
stitution, and must demand that: any [icrson 
clainnnga seat as a llcpresentailve sl.iail sa,tisfy 
the qualilicaiionsprescrilK-d by tlie Constitution. 

i\lr. STi':VENS._ I desire'lo ask the gentle- 
man wd'.ethcr, in Ids Oj')inion. a t'^si; (Kiih. iK?ing 
an addition to tlic qu-ilitieaiie-ns prt'scriljed by 
the Constitution, can lawfnily Ik; rcipured i.-f 
persons presenting themselves for admissicm as 
Itepresentati ves. 

Mr. RAYMOND. I thiid< that we can a.dd 
such an oath as a test of qiiaiilication. if we 
choose. 'I'he Constilutioii does not ;i!-oliil)ii us 
from I'cquiring any addiiional test of (jiialifica- 
tion v/hich we may deem essential. 

Now, sir, it is said that l)y the course of y)ro- 
cc'lure which 1. suggest a State may be repre- 
sent.ed jMirtially in one Mouse and luit at !il! in 
the othei'. Vv'ell, sii", wdiy not? if a i)!irticuh'. r 
district in a certain State is entitled io rei.)rr- 
sentiition by virtCiC of its loyalty, and it sends 
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hcyr ii l(iy;il iii.'iii as ils I'l'jii'csi'iilativc. tlial 
mail nIihiiI'I l.'f a<liii'iii'il. i'\ rii lluMi.u'li all llic 
rr,-l (»r liir St;(tc sliniiM (ii.-l(i\'al. and liiu> 
di .ipaililird iVnni sciiiliii'i a, iirojiri- man as a 
l'('|il'r:-i'lilali\c ill llic (itlli'l- lil'ail''ll nl" Coli'.n'css. 
I ho clijcv'l ion lo ilait in |i(iinl of ('(ni.-iiln- 
lioaal law. ;ui(| I sn' sinni' ai.l\anta,jcs in poin! 
of [lolicy. This i>. il. occurs lo mc. \\\r only , 
way in uliicii nvc can ha\c any I'cjii'cscnlaiion 
ol' llic loyal men of ihc Siuti lii.Tii Stales, (M' do 
llicniai!,\ kind ol" jiislicij. W'c sliou M iiol jad.nc 
ihon .-.•>v.'c|)iim-|y. classin..!.'; lli(M!i wil li ri'licl-; ;md 
t r.'iilors. ;ii;d dcclavin.u' ( luit. l)C(.'ausc some in (.he 
Slalc arc c.ol cnlillcil !o I'cpi'csciilalioii. iioni' i 
can l!a\'i' ii. ^'orcovcr. it. would ,i:ivo us somt- i 
vcWri' and ]!)'niiii,sc us moi'C! in fiUurc (Voui the i 
^rrcal i'\il which lias alfliclcd the jiolilics of this ' 
coiini ry \\i>: sonn; ycai'S past — I mem llic c\'il ; 
of si'ciioi,;iri,-in. W'l! can lorm rclat ion,-; wil li |, 
loyal nn'U in portiiais ol'lhti South. They need ; 

cmni' here in soli(i jdudaiix. adhei'in,ii-. as a | 
mailer of course m' iitM.-es.sity. to one poliii<"iI i 
pai't}', and to om:.' lim; of milioiial policy. ;ind j 
l.a'vin.U" no part iti ihe j^ciieral interests of the |, 
couniry. cxcrpl so far as t.heii- relations to one ! 
p.'irlicular j);iriy incline ti'.ein to do so. !, 

Now, sir, il is ohjt.'clcd thai it. is unsafe lo j; 
adiui; upon this lioor members IV(un the Stales P 
whose people were lately eii.ii'a.i^f.'d in ve'icdiion. !' 
l.)(M'ause those members may vot(! in ;i way to 
destroy or imi>a.ir some; ol' the ])('r!uaiienl. in- ! 
lerest.s (d' the country, or in a Avay which con- ' 
iiicis wiiii I Ik- e.pinions which nuuiy of us hold 
to be lh(» oidy sale opinions on ^vhicl) the (iov- . 
Oi'iimcul i';ui be {■onducled. Well. sir. if iiu'V 
are loyid men. (ami I do not wish to meet any I- 
other here.) ihoy will )U)t. vitle in a. disloyal \. 
manner, lait,, sir. i do m>t see what right, we j; 
liave to malvc- any point lik(.' that. We have no j' 
ri_<ihl to caiivass In.iw men sliall vote befoi'e we ; 
admit them to s<>als u)H)n this (hjor. jt'iliey : 
h;ive llu! ri.i;ht. at. all, they hold it wludly iudo- ; 
pondi'iil td' that consideration. Mttrcover. 1 
verilMr>} to say wt.; ue(,'d to-day, mori3 than we . 
ucimI aiiyihiu'j; else, b'epre.sentetives. inl(dli.u;ont 
liCprcsi'iiiat ivos. loyal ilci)resentat i ves iVom iho j 
.soutlnu-n Sljiies here upon this (loor. I'or our e 
own iidbrmalio!! and fiui(l:m(;c (Ui subjects we j' 
are daily called upon to canvass ami deeide. j; 

Wliy. sii', that is lh(! mode l>y whicli. in ihe \i 
view ol' the (.'onstitiition, (.■on.irress should b(}- 
eomeen.li.!';lif(,Mied as lo the action it should tak(>. 
It is loiicl upon iuibviuation rurni.shed by lb>p- ' 
rescnlaiiv es iVoni the diO'ei'ent Slates. Jjook 
at the uH'aiis wt.' have (o resort to nov,-, foi- lack 
of such rt'jir(_^senta1 ioii, to procure sucli infor- ; 
matitui. We have to rciy upon newspaper re- 
port <. upon iduince letters of corres|>omleiits. 
We h.car re;id Ix'fore Congress, in one bramdi i 
or the other, copious «.'\t raets iVom anrmymous •'. 
lettm's. Wo call lo our aid aji;ent.s sent South. 
as my frii'iul from Connec.tit.'ut [Mr. I)i;mi.\"(;] | 
said. toinspiM.'t the "'scuiihern atiiDiits." This ; 
is u roundabout, and most unsatisiact(M-y way i 



of pi'ocurin.L: iiifornuition to serve as a iiasis of 
puldic action. I'aich aiieiil will bring from tlu've 
what he tak'cs there ; he will .-ec wha.i hrv,-entio 
see- thai and noihiiig mtu'i-. Is inlorinatioii 
thus loo,-:(dy gal hered from irresponsible sources 
a proper guide for h^^'i-^lalitm ? Isiluai proixM' 
gr(Uind on which to act? We should '.lain ini- 
incusi'ly in knowle<lge of the actual con. !!i ion of 
iho Stall's if v.'c had by our side loyal, intelli- 
gi-nt southci'ii men i-epreseiil ing loyal districts 
in the southern States. 

Now. sir. we have m)l gom; to work lo decide 
upim the admission of mtunbcrs in iliis way. 
We have not takon this eonslilutiona! mode of 
cimsidcriiig 1 he claims oi'soul hern I'epi'csenta- 
tivcs to seals (Ml this (ioor. In.-Mea,d (d' acting 
in accordance with the pi'ovisi(ms of the (.'oii- 
Siiiiition. inst(Nul of aciing ourselves at all. wo 
have !d)dicale(| that high function and handed 
it ovei- to a, joint committee of jiiU'cii — a com- 
mitte(! which sits witli cIoscmI doors. wh,icli de- 
liberates in secret, wdiich shuts its(df out from 
the knowledge ami observation of Congress, and 
wliich docs no| ev(.'n deign to give us llic inlbr- 
inalion it was api~)ointed to collect, and o'n wiiioli 
v,-e are to basi.' our act if)n — Imt whicit sends its re- 
scripts into this House and demands llmir ratifi- 
eali(m wilhout reasonsaml withmtt fads. bei"or(? 
the going dov/n of the .sun ! Is that \hv. consti- 
tuliomil mode of aciing on this great "jueslion? 
is it a mode wdiieli can satisfy the consciences 
and |)a,triotic convictions of any man on this 
lloor? 

This resolution em])odies an amendment to 
the Consti'l 111 ion which comes from that eoin- 
millee. It is sent here. an<lll!!M^u'0!npi. instant 
action of tin.) liouse is demiinded upon it. Not 
a ]'(>ason came to us iVom iIk; commillec (br il.-^ 
adoption, not a statemoMt even ol'aiiy o.\ig(!ii(:\' 
which reipiired it. | rejijice that the si-nso of 
the House revolted from the monstrijiis outrage 
of d(!ciding so great iv question, one touching so 
nearly the fund.amental principles of our (Jov- 
ernment. on .so small u basis. It demanded 
debate: and I slmll 1)0 niucli disa]ipointed if 
from the able debates of Ihe jiast few days tlic 
House has not received inl'ormalion and criti- 
cism of value in aiding it to Ibnn just opinioihS 
and take propeu" action upon tlie subject. 

I think, sir, we have a riglit lo ask that com- 
mittee for tlu! entire i)rogramm(> on whieli Ihey 
propose lo reconslruet tiie Government of ih'o 
Cnited Slates bcK»re we adopt any of its 
parts. We may have tlii.s amendment ( hanging 
the basil,: of representation .sent to us to-day, 
and to-morrow we may hsive another virtually 
constdidating the national (ioverninenf and, s!}]}- 
stanti.ally extingui.shiiig the rights which bfdong 
lo the Stales underihe Constitution. I wii! not 
assume that tliis is the direction in whiids the 
committee is looking for the reconstruction of 
the (!o\ernment. but we are entitled to know 
definitely and distinctly what it does jn'opose, 
and all liuit it proposes, belbre we act at all. 
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Wlu'ii we .un't'iic in llip (linic we kiidw imt wliiit 
w'c iiu'cl. niK.l wiicii svi' :ilM]ic!il(' our own rune- 
tioiif- ami piisvcf nml |hiI lliciii iiilo liic liiiiids 
ol' ii (■(Uuini! Ire. u d'catiivi; ol' (mii- own, wliidi 
sliuls ils (Kxirs ii,!j;iriii,-t us. Jind dclilfcriii (>,s in 
Kci.'!"cl. mill only issues iVuiu lime (o nnu,' do- 
(.Tci's I'lMMis t(» I'atily ()!• rcJiM.'l.ii is our rigiil. tiay. 
sir. !l is our duly lo a|iitrt'lHMul tlu.' worst, and to 
dcniaud all llic ji;'uaranto('S that full int'oi'uiatioii 
can rniMiislt lor t,lu> sai'uty ol' the trust have 
cuuimitlcd to ils hands. 

I think we ov>'c it to oiirsolves here upon this 
lioorto (Muancipate ours<jlv(!S iVoin thodonnna- 
tion ol" that (.•ominiltoe. I ihiuK' wc ow«; it. to 
oursc'ls"<\sh(?ro to dis<.*!iacg(.' tluit conunittei; iVoni 
ilio furllu?!' (.'onsideraiioii of certain suhjocts ^ve 
liave assi,L!;ned it. tind t.'ik*! thciu whon; llio Con- 
Slilution liasphiced thoui. intoourown keeping. 
Whether the House is prepa).'(;d Ibrsueh action, 
I do not kn{»\v. 1 think I'or its own dignity it 
should Itccome so as soon as possiljle. 

We are toul that wc nnist admit none to tin* 
exercise ol" political power who are nolsineen; 
in theirloyalty. Now, I ha,\'0 on that i>pint this 
to sul)init.: we )iav(i no means, in the lirst phico. 
ot" testing the sincerity a,nd h)yaliy of uny man 
oxc(;pt by his public acts. What, nioreovi.-r. 
liave we to do with the motives ol" men North 
or Soul!), or their opinions ujton jtolilics or any- 
thing else? I thought tlu; day had gone i)y 
wlien opiiiions could be coerced by politi(;al 
])0wer. or wheii ("Ovei'nments took cognixance 
ol'ojjinions at all. apart friH)) pu'nlic action. .1 
tlioughl that habit had exjiired wh(}n the Inrpii- 
gition died. Vv'e liave the rigiit to exact at. the 
hands of every man loyalty in iiis pid.)lic action : 
ami that is r.ll wc iuive the rigl.it to exact. Veui 
liave the right to liold whatever Ojiiuions yon 
like in regard to the Governm(>nt. il" you wdil 
obey its laws and act with due al!e,unanco to tlio 
Constitution and laws ol" the United Slates. 
That every man may be compelled lo yield. 
What he may do is our concern : what he may 
believe or think is his, aiul his alone. 

We have heard a groat deal of the ue,c<}ssity 
of ri.'ijuiring irreversible guarantees from the 
soutluM'n Slates before we can restore them lo 
political pou'O!'. Jt is claimed w(^ must have 
nothing less than an amendment to the Cviiisti- 
tution on every point we maydticnn essential to 
the pulilic good ; and that to these amendmeins 
the southern States tnust consent as a condi- ; 
tiou ])recedeut to readmission to the Union. 
On that point I wish to say that I believe we are j 
seriously misled by reliance upon such amend- i 
nu'iits .MS guarantees for the future on any sub- j 
ject of vital importance. Take, for instance, i 
the one which guarroities the non assumi»tion i 
of the n.^bel dtiljt and the non-reiiudiation of" ! 
llie national debt. That has been seiit out by j 
this House to tin? country as an amendment to ' 
the Constitution, and it is suj)posed that when | 
it is raiilied by the re({uisite nmnber of States. ' 
the jiaynient of our debt is jterleclly and per- I 
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nmneiitly secured. Now, sir, 1 do ]\o\ lielievo 
that eiiluu' with or without an aiitenduM-nt. to 
the Ciuistitulion there is the sliv.lil est danger 
that one d(.)llar ol' 1 h(! I'ebel dcbi v,ill e\cr bo 
paid. It. IS not generally supposed tluit the 
p(!Ople of the South have (;ver been over zeal- 
ous touching the payment, of theii- deltis. and 
I see no reas(m to belie\(.' thai tin' war has so 
inci'easi.'d theii' resources or their /.eal in this 
luduilf as need stir the i.iati'iotic appi^'heusions 
of Congress. 

Now. sir, in r(\L;'ard to our own debt. su]>pos(.' 
you put into the Constitution as an amendment 
a d(.'claralion, as bi'oad as v(.)u lik-e. and ratiiy 
il asoftei\ as you lik'e, that thisdebtshall ne\'er 
b(? reputliated. Will that declaration pay it? 
V'ouare to pay it. principal and intiu-est. j)y vot- 
ingtaxc's and in noolher way ; and when the tax 
bill is bi'ought into the llouse, what man will 
be constrained in the least, as t.o the vote he will 
give upon it, by that particularclauseoi'the Con- 
stitution of tlu! United States? And if there 
are any here or olstiwhcre, or if th(;rc shall !)0 
in any future time, men on this floor who wish 
to avoid the obligation to pay the delil. either 
principal or interest, they will do it by voting 
not. to levy ihe taxes t.hat are aJtsolutcly i-e<pii- 
sit(Mo its payment. And you caiimtl coerce the 
\o\() of a single man on that question by a e<;n- 
stit utional aniendim.Mit. 

So. loo, in regai'd to the right of secession. 
Sui)itose we pntan amendment.against. that doc- 
trim.' into Ihe ('onstitution. The Slates North 
and South ratiiy it uiumimously. if you please. 
It will I,»e (drectnal so long as i\oI)ody wants to 
sec(;de. When llu.w do want lo secede. 1 hey v.'ill 
(.)verrid(i that proliibilion just as th(?y v,-ii! over- 
ride all the rest ol" the Constitution. Thcu'c^ is 
nothing like a. guarantee, tiothing like security 
in it. Secession will alw.ays be, as i! always 
has been. !i question of" will an<l (jf pow(>r. 'I'he 
(A)iistitiition cannot constrain ihe will, and if tin? 
power is there with the will, il. nuitlers little 
what the Constitution contains. 

Mr. Speak(.M\ we mustl)ring ourselves to look 
upon this maitcr precis(dy as it is. W(' must 
tiot I.k; dcludc'd by words nor misled as to the 
one trueand sohi reliance Ibrthe paymentof our 
d(;bt, for the ]>resorvation of our Union, for the 
attainment of all the great objects which this 
nation was intended to accomjilish, and which, 
we trust, it will yet achieve. We have Just one 
tiling and only one to rely on tor tl'.em ail. It 
is the sanui wdiich has carried us thi-ougli this 
long and arduous war. It is the |>atriotism of 
the j)eoj)!e of the United States. Jt is their 
detcrmimition to maintaiii in Ihe future, asthey 
have, maintained in the past, tlu; integrity and 
the honor of their counti-y. Jf they have ii , and 
have enough <.>f il to meet the emergenci(.'s as 
they arise, we shall go safely through. If they 
have it not, all the jtajicr constitutions on the 
face of the earth could never cither give it to 
them or supply its place. 
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S(;. I |iut IK) .L^'oal I'liith in I Iwsc sd-cmIIimI i' nlioul it : the •i'oiil Iciiuni hns niiHa|i|ii'uIioiKle<l 
jL'^Uiiranlci'- cl'i lie ( 'nii.'^litiit ii>ii fur dlijrcis wliirli 

enn (111!;.- n-i n|wi!i the puMic convcii'iicc iiiid : .Mr. I' .\ N'MO.Vi^. 1 yield, .<^ir. 
ill" ]i'ii'!ic V, ill. Tlfv divorl niii'iiMiMiiioii (Vom : Mi-. SIll'!LI-.\ IK.J Ml'. TIio p'oillonum 
lln' r";il iiii: n I'o < if t lie \u<\< \vr liiivr In pcrloi'i". lias Icl'i oiil (if my stalcinciil an I'.vt rcMM/ly iu)- 
iiiid I' .'id us !(> rally on Ml licf jii^i'Mfics I hiin iliosc porlani piirt ol" ii. an<l it wa,'^ only in ordt.T iu 
\viii(d! idonc '.'an iri vc n'-' iiid. We run.-'! slill juit ■ <^r\ that pjii't in that I dcsii-C'd to su;:,ir('st it. 
Caitli ill llic people ;iiid ill all ilie people. We |i The part he left out, i.-< the v.'ord " .i^cnoral."' 
iiiiis! reiiieiidicr I ha! piiblie interest is al'ler idl ,| U'liut I .•^iiid was tlii.^ : that in llicjase >iiiip()se(l 
tlic only '.:nide of'pid'lie (•ondiiet. and niiist learn i i(" there was not. <i'en(.'r;il and sincere loyalty {oi' 
lli.at wr lies! eniisuli ilie sa('<'iy aiid welhire ol";^ eoiu'se sincerity is to l>e judtri'd hy ihe main 
the nation \vhen v.'e promote the w(dl'arc and j; la<'(s) then I would liold t hem ;is (lependeiicies 
t,he pro-perily of all its parts. W'e must ceas(! / (brevcr. I would now likt^ t he ,t;;< 'lit! email t.<t 
to re-.rard the people o!" the .southern Sra'(\s as i Cavor me and this ilotis<.' I»y ,sayiii,u' what ho will 
}»iil)lic enemies, and look. u)>on them and ti'cat do with tlunn il'thoy remain <i'en(!rally and .siti- 
ihem as ideiiiilicd necessa.rily with us in the .; cerely disloy.al. 

Diteand Ibri lines ol't his ,;;jre;;l luM.nhlic, It may '.' Mr. IJAVMOXI.). Well, sir, I do not admit 
lie hard lor us thus to r(.M'o,i:ni/e so .';o!.)n !is (In* prohaljility of it- any moi'c than ho docs. 
iVieiids the men wdio have ixm-ii in arms a.'j-ainst and even then I would not, ccmverl them into 
u.s; hut il'we arc li.» iiave any saleiy for the I'li- [\ our slavi.'S ami snlijecls. l)(!canso we should do 
t,nr(\ unl(\<s W(! jire .willin;j; to convcrl' oar own e ourselves tetifbld nuiro lianii than v/e should 
(.loverninenl, into n despotism, and to i>erpet- Ij tliom. There i.s no ealamity wliieh can ovor- 
imte muiiial haired amoii;^ its meml/crs for !i ttik'tj tliis (bivernment .so ,(rreat iis to inliise into 
years, for <'!'ner;it ions to eom(\ W(i must ac- i' its conduct despotic idea.s, for uitiinahdy lliose 
lcnowied.'.;-e the fact thai the southern Stat(\s j; i(h"'as will rule its action, iincl it will depCMil 
are, niid will remain for(^v(.'r, .s<.» lonp; as the'; wdiolly on the aecident.s of political power <)ii 
(Jnioii eiidures, essentially [lart.s td' our com- j, which sectioJi of (he Union that despot i.sm will 
iiuai country. j! take effect. It may lake efleet to-day on tiu; 

I have lii>ard it said h(M'(» tlnit avi^ ar(> to hold !| sonlherii States, hnl .«ome party inav, at .some 
tiiose I'lales as ]ti'oviiicial dejiendencies. '^I'lu^ |: future time, come into power whiidi will i^ivc 
geiUleni.aii iVtun ( )hio, [\\lv. SMKi.i.Ar.AiiOKi:,] in ji it elt'eet on New l'hi,2'land ami the Ave.stern 
1 in.' case he supposed, in case (hey should never P States. I v/onld not h.-ivo (his (,!overnment 
frive evidence of what ln' styles a sincere loy- Ij eonverlcd into a despotism for its own sake, 
alty. avownl his v.-iilin,;rness to hold them as: Moreover.! submit to the.ijentleman from (Jhio 
provincrs ami depe!ul(;ncies forever! lias the ' and (oaU others, wlu'llier holdiniir tlic'^e Sta.tes 
gen(!('m;;n .••(■i-ioiisly thonght, <,)f th(^ meaning;; a.s provincial dependencies i.s the [)roper way to 
v.-hiv'M liis v.tti-ils itujiiy? Ten millioi! people e promote a sincere and genei'al loyall v among 
held hy ;i reimhlican <M)vernment. itsr-lf jiast.'d ' their people. Something is due to human n:i- 
oii (he p-rlnciple (hat (he only just Ibundation ,i tare on (hat j>oint as on every o(her. The Ics- 
of government is the consent, o\' the governed, i' .sf»ns of history .are full of warning and instrne- 
as dependencies forever! Why. sir. there has ; (ion upon it. I.)id Austria promote sincere 
been no such oiitrag(? i>erp(>tfa(ed or coniem- ', loyal(y l>y hohling Italy :ind iliingtirv in sub- 
])la.t(.'d Ibra fhousandyears in the hist(M-y of na- ; jeetion ? No: disloyalty grew st'roi'ifer and 
tions. V\ e are to send there agents to coIKmH stronger with (n'ery day of her pressnre. until 
our taxes. !iml they must bo collected .at the iinally she was tbrecd to yield to i-. in (he one 
point of t he I.iayonet. We seiid ( here judgf>s to etisc by urms and in the other by eoncessJon, 
hold courts. and armies (ok'(}eii (he peoplcin siib- ;, to save her own empire. And .so it Im.s been 
jeetion. i. commend (o the gent.l(>man. and to ; till through the world and all throuah liistorv. 
every one who symputhi/.es in hi.s views, to read ; Why, it seems to me that (he di.al of civili/ation 
in (he ! >ecl!(ralion of lndepondenc<' (he causes ■ must have gone backward two thousand vear.s 
which w(;rc held then, and which will be held !j if we accept any such theory of national life 
tihvays iind everywhere, (o jus(ify rebellion, il and na(i<.>nal eonduetas (hi.s. Canm.)t v,e oxer- 
They are precisely the thing.s which mu.st go ji else Jis much clemency in tliis nineteenth ceTi- 
with the policy covered by that proposition. 1 il iury of the Chrhstian era as .lulius C^rsar exer- 
am not willir.g. by any such conduct, to sanctify ;! eised all through his civil war in Kome? His 
(he rebellion we h.ave crushed. If we are to :; first act. a.fter he had crushed his irre.'ii oppo- 
tretit them hereafter in that way. we shall sini- j netit Pompey in ji struggle of Hf(rand death. 
j>!y juslily the course they have (aken. i; wa.s to admit evc.'ry one of his followc.'rs to an 

}.ir. SIII'iLLALJAIlGFili. Will the gentle- ii amnesty: the (irst thing h(^ generallv did after 
man yield a inomenl? i; conquering a neighboring State was (ti admit 

Mr. ivAVMONI). 1 suj>pose I must, as I .; its people to the full rights and jtrivileges of 
involve myself in that neces.sity whenever I i! citizenship in Uoni(\ " 
allude to llie genjleman at all. _ i| _ Sir. I will nfft pursue tliis theme, alihouirh ii 

J!!r. Sll 1;LLAi5A li(.il'jlt. There is no must II is full of interest and instruction, iiat if v.'c 
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(;;iiiiH>l l)rin,<r ()ur;..i'lv(\s in ;icl wiili ina.c^iiiminiilA" 
in (I'-'Jiliii;,' wiili a \'!ui(jiii>li(".l loc vi' <>iir own 
raC'.' Jiiul CMiiiil ry. i r \vi' cannot trcnl llu- .-■outli- 
(•ni people as nionilH.'i'.-i ofiliiis I'nion. adiuii i in,:;' 
iluMn lo (.'(pial in this iJepnljlic, v.-illioul 

(!!'.:i'ailin,',Mci'nvs or dolr.,^' aii.ulit to Iniiniiialc and 
iicsi roy ilicii' jirich; and .scl i-rf,-])C('l . then wo 
may niak'c np oni" mind.- that, we an- not ('i|ual 
to the ci'i -i.' on v,lii"!i wo have fallen. We, -hall 
lad i:i i'e>i orin,'.!; pe. hai'niony. and pvo.^perity 
lo llii' ( iiion. tlie nallon will nol jierisii. 

()!liei's v.ill lake' oni' plaees wlw.i lielter ap))i'e- 
eiale ilie natnre of i lie- worI\ lhal d(.!VoIves npon 
u.i. and who will accomplish I he end we tail to 
leacli 01' even to compreliend. .1 think onr 
da.n.L'(M' hexe and n(tw. lies in doin^f too nundi 
rather than too liitle. I think i he rela! ions ol' 
ihc IJiuon ar(! rajjidly hein,:; I'ltslurcd. \V'(! ninsl 
boai' this in mind, tlial. it, (Iocs nol dc>pond alto- 
,L"etIu.'Von our [)(>litical aclion what shall bo the 
iuturo relallons of liu! .Sonlh with the North, 
inlhiences arc al work l,o-da>y i'ost:!r.in,<^ friendly 
relations and harmony far mor(i rapidly than 
any nciioii wo arc likely to tid<o can do. 'j1ie 
uroat >|^ant of tho sonlhoi'ii pco|)Io to-day Is 
industry — to repair their losses, (orciujw llioir 
a.2;rie.ullurii. Icjreplaccllioir implomonlsof labor, 
itt iind cajjilal to cultivate tln-ir lands, to jdant 
cotton, and to start into activity and liib, cvcry- 
liiin.ir iliat (Mitei's into the ])ros|)erity of a free 
[.eoplo. l lestored coinmcrco. *' trade, the calm 
iieallh ol" natioi»s," will do more for them and 
for us thaPi any laws wo can plac(i uj>on oui- 
s!atute-book. It is our duty, our duly to our- 
selves as well as to them, to aid them in these 
endeavors to build theniselves up aa'ain, for by 
so doin/i; do wo but build u]> oursi^lves. We 
should do what we can to pronu)te their pros- 
perity: I'or, in so doing, we l)ut ]-)ronH)te oui- 
own. !f we catinot do this, then we are not 
o'jual lo the task wo have und<!rtak(.ui. and 
iunst give place, sooner or later, to those who 
;::-e. 

And nov,', sir. let me sai)mit in succinct foi'm 
Vv-ha,t 1 tliinU it would be well i"ov this llosiseand 
this (iovernmeut lo do: and submii.ling it sim- 
ply iis iin exiti'ossion of my ovrn views, I shall 
leave I luMviiole question lo the judgment of the 
liftuse. 

In the lirsi place, I lliink we ought to accei>t 
tin.' present slnh/s id' ihe southern States, and 
regard I hem as having re-^umed.. undi-rthe Pres- 
ident's guidance and action, their functions of 
sclf-govermnent in the Unioti. 

Ill tho second place, 1 thinktliis House sliouid 



d(.'{.'ide on the adinis.-ion of llepre'Senialives liy 
disirlcts. admiliing none but loyal men who ea.ii 
laki' ihe oal h we may prescrilie. and lu'ldiii;;' all 
oihersas disipudilied : the Semite iieiing. a; its 
discreiion. in llie same' way in )'eganl iore[»re- 
seiilatives ol' Siales, 

I think in the third place, we should pii'ic idi^ 
bylaw l'orgi\ing to ihe IV(.'ed))ien of ihe Sonlh 
all the rights ol' cili/.ens in couris ol' law and 
elst;where. 



In ihe Iburih jdaee. I would cncIi 



lie Irom 
1 he eon- 
n cNcry 



r'ederal odice lUe loai.ting aclovs lii 
>piracy whicli led i.o the I'el.ieliion 
Siati'.' 

In llu'lifth place, . I would, make .^'nch :in)(Mid- 
nuMits to ihe < 'oust ilul ion ",s may seeui wi,-;e. lo 
C'(mgress ami the Stales, acting freely and v/itli- 
oui co(!rcion. 

And si\lh, I would take .■-uch measuren and 
]>recautions by 1 he disposit ion of millia ry ibrees. 
as will jtreservo orderand prev(Mit I he nvcr: !:r.;w. 
by usurpation or otherwise, in any '"'lalo; ofiis 
re[)nblicaH Ibi-m of government. 

And m)w,sir. I have onlyio thank- ihenujm- 
liers of Ihe J louse Ibr the very gr(;ai. indulgence 
with which they have Iist<Mn.:d to my remarks 
I may have erred in myoj)inions, for I have no 
overweening coididence in my own judgmeni 
on these high i hemes. But. 1 can most truly 
say that \ have spoken from a sincere desire lo 
liromote tJie peace and lur.Mnony of the I'nion 
we iiave preserved, and the j)ernmneni v/elfart; 
of the country we have struggled so hard and 
so successiidly to save. If 1 have said a.e.glit 
that is just and true, 1 I.ieg thai it may not be 
<iisparaged by anything I may have n.liei-e^ tliat 
is untimely or unwise. Al.)o\-e jill I. beg this 
.House to bear iii inind. as the seni iment that 
should coiitrol and guiile its ac-lion. ilnii wi\ ni" 
ihe No.!-ih jiud they of tlie South ai-e ai. v.r.r r,o 
long(;r. The gigantic cont',!st is at an end. Tiie 
eouj-age and devotion on either side •>\ hieii made 
it so lerriiileaud so long, no longerov,-ea divided 
duty, but have become the common pa-opertyoi' 
the Anu'ricau name, the priceless ]»osses>\on ol' 
the American I'epublic through all time to 
come. 'I.'he d.e.'u.l of t he coiitending hosissleep 
beneath thesoil of;i common coutitry. and undm- 
(me common flag. Their hostiiities are hushed, 
and they are ihedevad ol'the nation i'(U'(.'vermore. 
I'he victor may w(dl exult in the viiriory he ha^ 
achieved. J.ct it be our task, as it v.ill be our 
highest glory, to nmke the vantjuished. and 
tlieii- posieriiy to the latest generation, rejoice 
in tlieir defeat. 
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Tlio fi)llowing extr.ict from thn spooch ro- 
ferrctl to. wwnhi iit Wilmington, N'ovtMnlxn* *!, 
l-Si'i:;. will .show huw untircly unl'Duntlod wjis Mr. 
l)i!(»i».MAi.i.'s intinnitiun tliiit Mr. IJaymond liiul 
l»ul rt'tM'ui ly (UnliriU'wl ihi.' viows lu; now holds 
on t li',' sulij<>ft of rcdoustruction. The speech 
^Vils M>:iile in snppoi Lot' the Athninistnit.iDii and 
51 entitinncd vii^'orous prosecution of the war, 
dnriiiu' thi' politieal canva.ss in the lall of IStK) • 

Till-: (M"Hsnos (>!• iii:enNSTKi;(rrii»N'. 

lint vi-ry iiiiiiiy tioiviiiri nn* clu-fkc'd in f lir-ir iiicli- 
Tiiili'Mi tu >tiii|M>ri ll»t.' Wi'.r !)>• •listrr.sl to it.s pnicti- 
ri-.-iill. hvt'ii ill (MHO tit' victory, tlicy Hiiy, liow do 
Villi |iro)'osf to iT^toro tli».' Union? Siijiposi; llioro- 
lii'llion i.-icni.»li<."l. iiow will youhriiur b:itrk tlio people 
of tlu' southern Slates to llioir alle.iriance? llow do 
you propo.-(! to vcovcni liioir territory, to put their 
.Stilt"' '.'ovi'rniiHMits ir-'iiin in motion, and rcconstrnet 
tlie t nion? Tiiese d«>ulits and (^uestionintr.s disturb 
tliejnd'-'iiicnts iinil iilVeet tlie action ot'u\any very sin- 
eert- ::!id palrinlii- iiwii: and this t;tleet has boon in- 
ereii -i d by t In- lieat'.'d and untimely diseiissions ol'the 
<ul>.i<'ri. til which many prominent pul)rK; men have 
seen lit tn emrar^e. The «(Uestion of reconstnictitm 
cnniiMrln'CMiiic a practical i|uestion until the rebel- 
lion i< cdiiiiucred. I'liiiltlu-n we have nothing to ro- 
eonsti net. I i-amiot help t liinUinsr, therelbre, that it 
would li'i vc Itc'-n wi.-t-r in these ;?eutlenien, and (|uite 
as pati iniic. tu lend all their (Mier^rit.'s to tluMluty lliat 
liesin"-f i HI mediately and luos! ilist inet ly before them, 
the viiiur-'us prosecution of :lie war. 'I'lu'y would 
have served the country ijuite as well it'they had ap- 
peaieil to those itreat principles, those hifjrli aims, 
1 lins.' uoldo and iiisivirinir sentiments of love of eoun- 
trv. b>ve itf I'liion. audii>veof theConstituti'Hi which 
all I lie pi oidc share in common. . and thus .«our_'ht to 
ciili t tiieiM id! in tliisjrreal work (d"<;'immon duty and 
of cMmnii'U •jrlt>ry. instead of spriivriu'-Mechnical dis- 
(MHsiMiis loi absiviicl points, sure to divide public seti- 
tii'ii'Mi!, and therefore sure to check aiiderip)>le that 
e<«i>jiii..n elVnrt which the salvation of liie eounlryre- 
<iiiii'e<. Ibit as. the discussion has been start ed it will 
be pursued, .\u<l all we have to do is to keep it as 
cleiir ti |>:i-si<in and i>re.iudi<'e as pos^iliie. to pre- 
vent i! i"iitm ilefreiKMMtin:.' into mi cxtispcratiu',' party 
wra !;.'!", and to let coumion sense havi^ as tair play 
and !i< luu'-ii inlluenee as can be expected for it in 
heatrd p'dilical debates. 

It l>a> b;'i'n urt,'ed. with ability and force, in some 
oua- tei-- that the rebel States, by sei-cilin,!.' frotn the 
I'liiiMi. have eonuiiitted suieitie; Mint their existence 
a'i State-! can no lonirer be recoirnized by the (iencral 
< I'lV' rniuent, which, nevertheless, has jurisdiction tif 
their s'lil. iind i'lin (!reate ni)on it new loc;.'. territo- 
rial u'lverumenls. in its own discretion : and that thtise 
iruvei ami'iilr- thus created can licconic States only l>y 
pen!ii--^i )n <d' ( 'oii^rress. ami enter the I'lruui only on 
sU'-h eniiditions as Conirress may prescribe. This 
the.M v h;is /.ealoiis advocates, and will have a party 
to se.iip.irl it in Cotiirress and the counliy — n party 
held i.i'.re'her not so much by any inivllectital con- 
viction i>f the soiindnessof tiKMlieory itscdf, ii!! by the 



dotcrtninntion tn xim it, ixs a basis for insist iuf,' tbtvtno 
rebel Sttite shall eoinebaek into the Union except on 
eonditiou of its abolishinjr shivery in its State consti- 
tution. Tlieend aimed at may bedesirabfe. i think 
! it is; that is. [ think it hi^ddy imixn-taut, to Iheirown 
! welfare ami for the interest of the whole country, that 
the Stales of the U^uon should all be free, and that 
slavery, wdiieh has Ikmmi the cause of this rebellion, 
sliould never have jiowerto foment aiudher. iJutno 
wise man will i>erinit his wishes on one point to eon- 
, trol his aeti()ns on all. Still less will he adopt an 
elaborate theory of eonsfitutituuil law in a matter 
■ alVeetinj? the i>ennauent welfare of the nation, anil 
deeidiiu? for all tinu) to eoine the eharaeter of our in- 
. slitutions, lV»r the sake(d aeeomi)lislun!J nuy ouepur- 
; pose, even if that be so important a purp(^ as tho 
i abolition of slavery. 

For my own part [ do not find any support for this 
theory in the (\)nstitut!on. or in what must be hei'C- 
; after, as it has been heretofore, the constitutional re- 
lation of the .several .States to the American Union, 
it must be borne in mind that the Coustituri(ni has 
I ahnost nothing? to do with States as such. It imposes 
j no atlinnative oblicration upon them. It does notdc- 
! pend upon them for t he execution of its laws. It deals 
I tlireetlyand exclusively with !)i<{!cuhiii/.s. Itniakesa 
Ij law. and itre(|uires every individual within thoseopo 
j of its authority to (d)ey thathiw. That law is the su- 
i>reme!aw of the land, "anything in the constitution 
or laws ol" any State to the eoe.trary noLvvillistand- 
inir." It is this feature, Avhich. move- than auy <)ther, 
li distintruishestlie ( Nui.-titiition from the old Artielesof 
! Confederation. Under thein the (.'Jointress made laws 
:! for StnU'n to execute. 1 1 called en t'ae States for money, 
'! for men, for supi)ort(d'all kinds; and the States could 
|: frivcor vefuse,<;<.)uldexecuteor auniil, the hiwsoi'Con- 
;| frress at their sovereiK'.i ideasure. This was tlie weak- 
ij nesscd'tiiat tiovernment. It was tiiis feature Avhich 
li made it neeessar.v to "forma ?»o)r ,0''/:/';eMi iiion." and 
that was d(me by ordainini; the present Constitution, 
\: which directs its laws to every iiKUividtuil (titizeii, and 
i requires his obedience, no matter in what .State ho 
i lives or what that State may say about it. It recog- 
nizes the .States in this eonnection. as in every other, 
' <u\ly to forbid their interfer<;nec wilh its sovereiirnty 
wit bin (he defined limits of its own .iurisilietiou. A\'^tK!n 
ii .Stati,*. therelbre, comes into the Union, every indi- 
vidual inhabitant of I iiaf Sta.te l»ecomes subjei;t to the 
(Joverjiment of the United States. It becomes his duty 
to obey its laws, and no State can release him from 
lliat duty. If he refuses and resists he commits a 
erime a.irainst the (ioveriiment of the United States, 
i !ind no State can release him from his indivi'lual rc- 
i spoiisibility f(M- that crime or from its i»uuisinnent. 
iVo Stuff fitn, fln rcfori', pussih/i/ fol.-t; (tiiii one of cil- 
h:f)iH tint /mill tlif'Jvrixilii-t'inu of the nKtiojuil 6'or<?r/i- 
I incut : utilf h -is i-aii it tnkr.tliciii (ill. out. I n other words, 
i no State can possibly secede. No individual in any 
i ."rotate can sever liis connecti<ui withthenational (iov- 
! I'rnment, or alisolve himself from the oiilii^ation to 
oliey its la ws, nor can ^(/( theeitizens of any .SCite, act- 
; iniras individuals, as a Statepoverninent, in eonvcn- 
tion or in anyotl-ierform.releascthemselvesor release 
i anybody else, from the sut>renieoblicralioii which rests 
; upon thcun to obey the laws of the United States. 
. Whatever individuals may do toward that end is a 
■ Cl ime. Whatever States may do is a nullity. States, 
i as iiueh, cannot commit crimes. A crime is a viola- 
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tlon ol' soiae. posUivo obllKulion. Tlic ('i)iistHution 
(tocH not imiio.-'o |>usitl\*i! ul)li!,'iiti(tii.s U|HiH Sititcs. but 
only niM>n llu'ir individunl I'it.i/.i-n.'^. ll is, I ItiM-i'lHi-c, 
the intiivMunl (Mti/cns (il'n Stntc, tuul not lliuHjiid', 
lis .s!ii,'!i, l!)!it i-s fn hn pmii.slu'd for lirliiic.-' (uiininitti'il 
iitfiihist tho UniliMl 8tutos. 'IMio Hiiitc dl'.'^dnlli (Jitnt- 
liniM'iinnnl l>u Iiiuik Toi' trotiHou. tlmiiKli fvt;i'y iinli- 
vulutil living' ii\ South Unvolinti nuiy, nml povliui'S 
oujrhUo lii'. [!jim.t;liU!r.J In itsiloiirmtir* willi thisrc- 
)ji;llion. Ihorc'ruro, us in (svcfyHiinp; v.ln), thi; (iovern- 
incnt (Iciils cxolusivoly Willi individuals, uml not at 
till with States. Unr aruiios arc nvrayttd against tlio 
nH)ols, not ai,'iiinst rebel States. When \vc conie to 
inllici pnnishnioiits I'or thoeritnosol'the relicUion, wo 
i^hall intlicltheni npon tho individnuls who liave eotu- 
inilted tlioni. and not upon tho States in whieh tjiey 
live. (Jne ol'tho penalties td'treusoii is distVaimhise- 
nicnt; but that is u penalty to bo inllicted, like all 
other.-'. Uiion individual eriniiiuilH. und not npon uk- 

fircsates (u- c.onnnnnities or States. A State eannot 
)0 distVauehised any more than it can bi; hum?, as a 
t;tiite, a nd in punishment oferiine. Kor ot her reasons, 
Itnd on other Kvounds, tho Constitution haseonlerred 
npon each House ot'tJouKress the risht to judy:eoi' the 
(iualirie!ition.s ol'itsown uieinbers; and Connress may. 
liierei'ore. exclude members I'roni any rel>el State, and 
may thus dislranehisetliatStatein its discretion ; Init 
this is notdesijrned as a, provision I'or punishinir crime, 
but as a.iust dct'erenee to tho disunity of (Jon.cress, and 
!is a necesi-ary j)reeantion ajrainst abuses. .Nor would 
puch exclusion and disCranchisement liniily that tlu; 
State w.'is no long'or in tho Union. It' the citi'/.eus of 
any State are bound to obey the Inws of the Union, 
that State is in the Union. That obliu'ation is thejust, 
constitutional test. N(»w. Avill iiny nnm contend that 
the citizens of South Carolina, or any one of them, 
have l)ccn released, by their own act, by the act of 
that Stale, or in uny other way, from their .'!ui)remo 
obli.matiou to obey all laws of the United Slates made 
in pursuance of the Constitution thereof'!' Certainly 
not. Then hov/ can any nnm contend that South Caro- 
lina is not. in the eye of thoConstitution, just as much 
in the Union as she ever was? 

It is common to hear it said that the rebels, and all 
the rebel States, arc "alien enemies." and must be 
treated as such. But if they arc aliens, they owe us 
no allc-riance; they arc undiuMJo o!)li.!?ation to obey 
our laws, aiul we have no risht to make war upon 
them for the purpose of couipellinK their obedience. 
Yet all concede that tho object of the war is precisely 
that and uothhig more, jmd that it will end when, and 
only v;hen, they return tollieir allegiance. ThcAvholo 
war thus proceeds v»n the assumption that these men 
still rest under a supreme obligation of allofsianee to 
the Constitution of the United States: that nothin'^ 
has happened to release them from that obligation; 
that nothing which they or their States can do can 
possibly etlect that release; and that until their in- 
dependence as a, distinct and separate nation is 
iichievetl and acknowledged, they will be bound (o 
that allegiance. How, then, can they bo regarded or 
treated as idinift in any sense? They arc still citizens 
of the United vStatcs, otl'eiiders against its law, rebels 
against its authority, and therefore to be overcome in 
their rebellion, and to be punished for their crimes. 

Now, these are the reasons which lead me to discard 
wholly the theory of State suicide. No State has any 
power to take itself or any one of its citizens from 
under the jurisdiction of the Government of the Uni- 
ted States. Ai\y act or ordinance which any State 
inay pass for such a purpose is simply null and void. 
The obligation of obedience to the national law re- 
mains unimpaired, and with thatobligatiori goes every 
right which the Constitution recojrnizes or confers. 
Every citizen of evor^State is entitled, to-day to every 
ci vi 1 righ t which hoSRoyed before the rebel 1 i on brok e 
out, unless he has forlcited it by some crime for which 
deprivation of his rights is the prescribed and ac- 
kiiowledgod \>enalty; and in that case ho can be 
restored to the enjoyment and exercise of his lost 
rights only by the remission of that penalty by tlie 
proper authority, ljut ui)onsueh remission hoi'.lonce 
resumes theui. 

llut. after all, I atti-.ch very little practical inipor- 
tiuice tothesediseuasions. Thogrcatwork of restoring 



tht!Uni(m is not to be carried on u|h>u such a basis. 
Itis u practical Work, in the limids id'a practical peo- 
|de. and it will be prosecut eil ifiul perfect i:d in a prao" 
lical uiantuM'. Indeed it is already gnjng mi, and is 
bringing aJxMit from day to day it.-! prnetical re>ults. 
Without wailing for the closeoftuir iiielaphy.''ical ilv- 
bates as to the proper uiode of rectuisiructiiiiv the 
l'ni(ui. tlio Union is rapidly taking the lilierly of ro- 
construeting itself. | Laughter and applause. I Soeio- 
lies. it must l.x! remeuibered, are not mechanical e(.in- 
trivanees— they are living organisms. They have a 
law ofgrowtli and u powei'(d'gr(twtli t|uite indepi'ud- 
enl id" (uir systi.'ms and of our s(d»enies. They take 
shape and f(U'm from the vital principles, the essent ial 
senlimenls, interests, and impulses of tlu-ir individ- 
ual meiubers, and this process wc see i ■! .vuing nn now 
in the; rebel States every diiy. It ha-J lu:ru said that 
even if wi; were to eoiuiuer the ridiel Slal'>s we could 
never ciuivert their people into loyal citizens, llut 
in spit e of t his plausible theory we see, as a u\al I er of 
fact, that ju-it as fast as the rebel armies are ilriven 
out of the rebel Slates the people of those St:itcs are 
not only willingbuteagerto return to I heir iillegii^nco 
to the Constitution and put themselves again under 
t»roleetion of the national Hag. It has been so in 
Maryland— it has been so in iMir-st>uri, in Tennessee, 
in Ijouisiana. in Mississipiii, And see now what, has 
been iilready acci.unplished. Of the actual St;i(esorig- 
imilly clainuMlaud held by the confederacy, extend- 
ing from Chesai)eake bay to the KioCramle. and from 
the Miss(turi and Oliio to the Atlantic and the Culf, 
wc already occupy anil hold more than half, i n other 
y.'ords half td' t he confederacy, territorially regarded, 
is tilready reclaimed and has been reconst rnclcd into 
the Uni(Ui; and what has been dime with that half 
may be easily done with the other. ]\lore than one 
half the white po])ulation of all the (n-i.uinal rebel 
States are at this moment living under the national 
(lag. They have been brought back to their allegiance 
by tho power of the Union arms; by the overthrow 
and defeat of the rebel forces, and by the conseiiuent 
conviction in tlicir minds tliat the rebel cause is lost, 
and thatevery consideration of theirown welfareand 
that of their iiosterity reriuires' them to abandon the 
i-eV)cUion and return to the Union, [Ai)plause.l And 
if that has been accomplished with one iuilf the pop- 
ulation of the rebel confederacy, why, in the name 
of common sense, may it not also be done with the 
other? Ifone half their3)C0)ilehavc d'lVcovcred that 
the rebellion is a failure, a ruinous and disastrous 
mistake, why may not the other half luako the same 
discovery? 

Now, in my opinion, just as fast as any rebel State is 
cleared (d" the rebel armies und held l)y the tiiiion 
forces, the peoiilc of that State will desire to resume 
tlieir allegiance to the national Constitution. They 
will desire to elect members of Congress; to reinstate 
their local Legislature, and resume the exercise of all 
their rights and functions as citirens of a. State umler 
the Constitution of the United States. .It will bo tho 
duty of the (Jovernnient to hold by military authority 
possession and eoni,rol of every rebel Stale until its 
people can act freely and without dictation in this 
iiiatler, and until it is s:i,tisfied thutafair i)voportion, 
if not an absolute majority of them, are disijosed thus 
to act. Using its supreme authority, moreover, in the 
exorcise of the war power, tlie Covernmeutwill have 
!i. i)erfect right to require an oath of allegiance to the 
Federal Constitution as a. condition of holding any 
State otlice or of voting for any ollicer. State or na- 
tional. Ihit I have no doubt that in. every case where 
the people of a State may des;re thus to resume their 
allegiance and their old relations to liic Ihiion tho 
Government will ileal with them in tin; most liberal 
and tolerant manner. In Jlr. Seward's letter to the 
French (iovernment. declining its oil'ei' of inediiition, 
he had the President's authority fnrsayiiig that their 
seats in both I louses of Congress awaited the arrival ol* 
Ueru-escntalivcs from the reliel States whenever they 
might choose to send them: and in his letter lo ex- 
•Mayor \\'oui\ of New York, I'rcsident Lincoln has de- 
clared that if the people of the rebel Statesshould lay 
down their arms, ami resume their allegiance to tlio 
Constitution, a {lonvntl (uinirfily should nor lie with- 
heUl.if it were necessary to enable them to elect mem- 
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btM'i't of (loni-TOi-.'. We. liavc; Ihvi.s I lie iiio,-*) I'till luiil 
(vviilifil n.-suniiH'd ul" I lu) (lt;,-iiH' iiiid (li'hiriiiiiiiil lnii of 
the I It IV en 1 1 II I '11 1 to a ill I lio |h:(i)i1i) nt' llu; imIioI Slut l'H 
ill n'suiH'mjj' llu'irnM ri.'liirnni:! to tin,' iiiil innnl init liop- 
ily, \vli"iic\ llioy A\:\\[ liiy down their iw\nf mul w- 
siiiiR; 1 hi. ir iilh'Ki.'incL' In llii! l loiistil lit invi. ?\ n\v. 
pti-^C! fin: iiiiliiil ,<t<.:|i,-< in tliis dirciMinii In liavu licet! 
tal_<'.'ii. 1mi|i|)iv<(> I !ui pcojilu (if hditisiana. alU'r iiriiiicr 
liviili'iici' of I hnir .-iin.'!.;rily iiml iiiiiiiiiinity, ami iipoii 
cutiipliawi'v with ,<iic_h ,iii,-t conilirmn^ ami iJi'DcaiitioiKs 
MS llu' tiovi.-niiiii'iit in the ('.Ncrci.'io of tin; war iiowtT 
may rtMiuiri', i-lccl inoiiiltcr.-^ of ('oii!rn;-H, ami si.'m.l 
thorn to Wa.ihiurctim. _ i f they are adinil tod to their 
i«eats, that iidmi.-.-ion will setllo Ihe whoh' (iiu.'.-;rmii of 
reeon,-<i riictiun .-'o fur as tluj Stiite <.if Ijoui.-iiana is con- 
corned. And does any man doii'it, that ihey will Ijc 
iidtnilted'.' In spite of all the tei.hn'"a1 disen.--:ii,ins of 
State ri'.dds and f-^Late ,-nileide whiidi ai'eso fasl'l in- 
iilile, in .-pilf of the eiM'm;:<t ami universal desire that 
slavery may be nbolishcd, we t-;hall see. in my judg- 
ment., an i: verwhidiuin.;r verdiet of I he people in every 
jiort.h'.'in Stale. jMii.-'Siiehi; .rl ! ; and VermoiiL nut, e.v- 
ocpLeil. in f.n'or of their • .ladi-sion. And l.he same 
tliin.or will happen with everyot.lier rebel Htate as Ihoy 
may be sueeessively eleared of the rebel troopi!, ami 
muy, one after anoiiier. seek to vesnme t heir old poni- 
tions in the Aiiiericin Union. And thus, in my.iiidj^- 
inent, t>y a. natural and vcKuIur process, slow p<t.-isib!y. 
but, ceriaiidy r-nre in its operation, will the Union bo 
rociiored ami tl lu snpi'einaey ol the (Jmistit ntion rees- 
tablished over the v.dn^lo of Mie national donuiin. 

[Ap]>hMIS<\] 

Now, I ain quito nwareof the ob.icelioi^s and the 
eavils !,n wiiieh a. reconstruction of tbc Union on such 
:-^ basis and by sneh a. process as this is expo.sed. .1 
knov,' flnil men v.'ho have i>arty interests to servo or 
pcrsovial fnolinys to sratify, men who have hobbies 
to ride or I'et theories to establish : men v.'ho. with the 
best iiitentlonH in the world, think that the country 
Oiin be .yaved, only in their way and by their pre.scrip- 
fions, will rcp;a)-d liiis as altogether too iirosuic ii 
method of cloi-iu.tc so .sraud and dramatic a clniptcr 
In the world's history as this rebellion, as fjuite be- 
neath the dignity of theocpasion and wholly unsuited 
to the issues and opt)orlunities of the age. But prac- 
tical slut c.-ima,nshi p. we must remember, is at best a 
prosaic atVaii- — ahiui.st as prosaic aswa.r itself. The 
po])ii!a.r idea, oi" a jrreat j^cneral is that of a handsome 
man. \n sidcivlid uniform, on a prancin;? chtirger, 
witchinrj: t!ie weu'ld with noble horsemanship, and 
pointinfj," out to Iiis multitudinous troojxs the i>aths of 
tjlory an.d. the ;:rave. 'L'he realty would show us a, care- 
worn num. de.-uendinfc to the minutest and humblest 
duties of the eani'). living on the coarsest fare, ex- 
posed to the rim.ghcst weather, poring over maps, and 
cross-e.xamining spies and deserters by night, and 
beset wit'i a I housa.nd cares which an hour's untimely 
.storm ov the misconduct of a single regiment nmy 
convert into the most bitter disapp(dntment and tiu; 
nuist last ing blight of allliis hopes. Soisitin practical 
politics. Common sense outweighs the most brilliant 
theorio^^. and while 1 ho vrorld admivos and glovUiei the 
latter it lives and is govcirncd by the former. 

Let me glance lor a moment at sonn! of the objec- 
tions urged against such a solution of the ponding 
problem. It has been said, and by no less an author- 
ity than Major Ucnerai .But lev; that if avo thu.s regard 
ali the Stales as still in the Un.ion, wo cannot elect a 
President, inasmueli as that requires a majority of 
the electors, (ienera! .lJutlcr is mistaken. If he will 
(ionsult the language of the Constitution ho wiU. find 
that it requires a, majority only of "all the electors 
a^mointal," and if the rebel States donotappointany 



eletdors. they will simply be left mit of the reckoning 
altogether. If the election should go to Ihe House, t 
admit, the result mi;rht lie seriously alVeelinl, inasmuch 
as two thirds of it/f tin; Slatrn r.re required for a quo- 
.IjuI lhat eonlingeiiey is not likely lo occur, and 
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llie possibility of it ought not, certainly, lo control 



our ael 

nut. 

back, 1 



un on I III! general issue. 

t is said, if we allow the States thus to uomo 
le rebefs will rejrain their iiower. They arc 
still sece.-isioni.-tsat licirl, and v.'ill send again to (Con- 
gress the same men who have brimghl. this rebellion 
uiion us. 1 do not think there is any danger of that 
result. I do not fear the reappearance in t he national 
councils of the authoi'S of this rel)enion. John E. 
I'doyd will nevei' return to Ihe Cabinet: one rea.sou 
why he will not is that he is dea.d,_ and the other rea- 
sons, tlnu'cleri'. need not be mentioned. [Laughter.] 
JelVerson iJa\i, and Mr. iSlason and jtobert Toombs 
might possihly atteiniJtto return to the Sena.te; but 
they have bcen_ guilty of iiea'son, and before they 
could resume their seats I hey would have to go throiigtn 
the troublesome and slightly daumgiug iirocess of 
l)ein,g hung. [Laughter.] I do not. mqan to say that 
they vamld not be ftuite as lit for tho.= c, seats after 
lieing hung as belVu'e. I think t hey wou'lcr'; Init as tho 
Senate is the judge of the qualifications of its own 
members, they might have })rejudices on the subject, 
and decline to admit them to their old fraternity. 
ILaughier :ind aiiplause.l One great fact we must 
bear in mind in thisconucction. Thesemen havcbccil 
the pplitical leaders of the southern Slates. They 
have induced the southern peoi)lc to r)lungeinto this 
rebellion. When it fails; when the great mass of the 
people in the southern States hud themselves uttei'ly 
ruined in ibrtnne and in social standing; Vtdien they 
lind themselves saddled ■with an enormous d.ebt, dis- 
credited in the eyes of the world and humiliated in 
t heir ov>-n. do you suppose they will be likely lo intrust 
tlieir political fortunes longer to tlie men who, by 
false promises and for tlieir own ends, have brought 
all this ruin ami degradation upon ihom ? Tlieir rule 
is at an end. Their j)olitieal inlluenee and leader- 
ship arc gone forever. Political power in the South 
will pass into new hands— not of a class, but of the 
great body of tho southern people, <if the men who 
live by their wvn labor, and not by the unpaid labor 
of slaves; and then we shall have a true democracy — 
one that rests on equal rights — at the South as we 
have had in the northern States, [Applause.] Be- 
side this we have no right to insist upon any such ad- 
justment, any such i)eace, as will secure tlic triumph 
of any political iiarty or an?*^5()litieal ojiinions. We 
seek to restore the Union. "We ha.ve a. right to insist 
that none but loyal men, none but men v.dio vvill swear 
allegiance to tlic Constitution of the United States, 
shall havepart or lot in the conduct of its afi'airs: but 
further than that we cannot go. "Wc cannot iilsist 
upon any party test. Wc cannot require adhesion to 
any party platform, or to any specific opinions on any 
subject of legislative action, as a test of loyalty and 
a condition of exercising poli tical rights. We cannot 
refuse vep;-esentation in Congress to any State or sec- 
tion lest their Bepresentatives should vote wrong. 
We have a. right to require that every member and 
every voter sh(mld be in all his action a, lo,yai man— 
a man pledged by his oath to uphold and maintain 
thoConstitutionoftboMnitedStates. Until hebreaks 
that oath he must be "cmed loyal. I'or all the rest, 
for the character of the laws which Congress may en- 
act, and the votes which its membej-s may give, we 
must t rust the intelligence and the wi.?dom of tihc peo- 
ple, working through the ordinary channels of politi- 
cal action. 



